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TOWN OF NEW WINDSOR 
555 UNION AVENUE 

NEW WINDSOR, NEW YORK 12553 
Telephone: (914) 563-4630 

Fax: (914) 563-4693 

OFFICE OF ZONING BOARD OF APPEALS 

1763 

December 2, 1997 

Mr. Charles W. Beck 
Land Resource Consultants 
2698 Route 6 
SlateHill,N.Y. 10973 

Re: Application of Denhoff Development Corp. - Our File #90-36 

Dear Mr. Beck: 

This will confirm that a forther extension of one-year was granted regarding the above-entitled 
area variance at the November 24, 1997 Zoning Board of Appeals meeting. This e?rtension will 
expire on January 20, 1999. 

If you require additional data please do not hesitate to contact this office. 

Very truly yours, 

Patricia A. Bamhart, 
Secretary 

/pab 
cc: Michael Babcock, B. I. 
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Hon. James Nugent, Chairman and 
Members of The Zoning Board Of Appeals 
Town Hall, Town Of New Windsor 
555 Union Avenue 
New Windsor, New York 

869S ^MU 6 
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November 19, 1997 

Re: Application of Denhoff Development Corp. 
Your FUe #90-36 

This is an application directed to the Zoning Board Of Appeals for a further extension of the 
limitation of time imposed upon the Variance granted by this Board on January 28, 1991, by 
Section 48-34, subsection G of the Zoning Law of the Town of New Windsor. 

The above referenced File of the Zoning Board Of Appeals of the Town Of New Windsor will 
reveal that this office has represented the Applicant, Denhoff Development Corp., since it's 
original Variance application to the Board. It will also reveal the following relevant history: 

January 28, 1991 
October 28, 1991 
October 26, 1992 
November 8. 1993 

Area Variance granted 
an extension granted to January 20, 1993 
an extension granted to January 20, 1994 
an extension granted to January 20, 1995 

December 22, 1994 an extension granted to January 20, 1996 
December 12, 1995 an extension granted to January 20, 1997 
November 26,1996 an extension granted to January 20. 1998. 

I will presume that this Board is fully familiar with this application and with the arguments 
I have repeatedly made in support of the relief requested. I can only further state that in the 
past year nothing has changed to improve the status of this project: 

- Denhoff Development and the adjacent oVvner, Calvet, do not have a road 
maintenance agreement required by the Planning Board of the Town. 
- Denhoff Development has not been able to obtain Final Site Plan approval from the 
Planning Board of the Town. 
- the economic climate of the area remains unchanged and will not presently support 
the construction of this project. 
- and, the, "significant economic injury" that existed for Denhoff Development in 
December of 1990 has significantly increased over the intervening years. 

It is respectfully requested that the Area Variance granted to Denhoff Development Corp. be 
extended for an additional year. This Board's careful consideration and approval of this 
request is appreciated. 

Very truly yours, 
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November 24, 1997 2 

CORRESPONDENCE 

DENHOFF 

MR. NUGENT: First order of business is to act on the 
correspondence from Denhoff Development. As you all 
see by your papers that pat sent out, we have extended 
them six extensions so far. You're representing them? 
I thought it was just a letter, okay. It's yours. 

Mr. Charles Beck appeared before the board for this 
discussion. 

MR. BECK: I think the letter as well as the history 
that I am sure the board is well aware of is sufficient 
and I thought if there were any questions, I wanted to 
be present to address them. 

MR. KANE: We're going originally back six years here. 
Doesn't say exactly what the use variance was for. 

MR. BECK: It was an area variance as to height. 

MR. NUGENT: It's on this sheet, I don't know if you 
got this Mike but there were several variances that 
were asked for and received. 

MR. KANE: Okay. 

MR. NUGENT: At that time some of the members weren't 
on the board. 

MR. KANE: It just use sign variance, did we give them 
a use variance too on the property? 

MS. BARNHART: I believe at the time the zoning was not 
C zone, it is now, so it's changed in the interi^a, so 
they don't need the use anymore but they still need the 
area. 

MR. NUGENT: They waited several years for sewer, I 
believe for that. 

MR. BECK: It was more than that that took it up to 
1994 waiting for the sewer to be completed. I'm 
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working from recollection but I believe it was late 
September of '94 when the sewer district was completed 
and available for hookup. 

MR. KANE: For the record, I mean obviously there 
has—has there been any other construction in that area 
that may warrant us to take another look at the height 
restrictions that you have been granted. 

MR. BECK: Nothing has changed. 

MR. KANE: I just wanted to put it on the record. 

MR. NUGENT: What's the pleasure of the board? 

MR. TORLEY: Well, I think November of '96 when we did 
this, delays with the sewer line wasn't, clearly was 
not the applicant's fault, he couldn't do it without 
the sewer lines. But after that, it's been a long 
time, it's my recollection that in '96, this was the 
last one I was going to support, you know, I'd like to 
stay with that. I think the applicant's had enough 
time at this point. 

MR. NUGENT: You're saying would you grant it at this 
time? 

MR. TORLEY: No, I would not grant another one. Last 
time I said it was going to be the last time. 

MR. BABCOCK: Is it your intentions to do the 
construction now or have you, is there anything on the 
board o r — 

MR. BECK: We're still trying to put ourselves in a 
position to get final approval from the planning board. 
We have at this point conditional approval. The main 
hangup is between Calvet and Denhoff and they have been 
unable to come up with a private maintenance agreement 
that is required by the planning board and we're still 
working on that. 

MR. KANE: Is there ongoing discussions on that now? 

MR. BECK: Yes, there is. 
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MR. BABCOCK: See, the DOT would not give them a curb 
cut on 32, I remember that, so they want them to use 
the entrance of Calvet Tool Rentals. Planning board 
says if there's going to be two users of that road, we 
want a maintenance agreement on the road. And as I 
recall, Calvet said we really don't want to enter into 
that, now they are negotiating apparently with them to 
try and get that. 

MR. TORLEY: How long has that been? 

MR. BABCOCK: It's been a while now. 

MR. BECK: It's in excess of three years at this point 
you have got two people that are like strange bull 
dogs. 

MR. NUGENT: Are they in front of the planning board 
though? 

MR. BABCOCK: Well, it's got conditional final approval 
that they get this maintenance agreement. 

MR. NUGENT: That is the only thing holding up the 
project? :r 

MR. BECK: There were two other very minor details that 
had to be addressed on the map that had been submitted 
and those two have to be cleared up but there are map 
notations, the major hangup is this road maintenance 
agreement between Calvet and Denhoff. 

MR. KANE: If it weren't for the road maintenance 
agreement, you'd go ahead with the project? 

MR. BECK: We'd be done, rather than come back here, 
we'd pick up a permit. 

MR. KANE: My feeling would be to give them one more 
year with the condition that we know next year it's 
going to be it. 

MR. TORLEY: That is what we said last time but to say 
that the economic climate of the area will not 
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presently support the presence of this project, I don't 
know that it is going to get much better. 

MR. KANE: I have met the people, I met the people that 
are, I had met the people involved in that, six or 
seven years is getting to be a pretty long time. If 
they are willing to continue the approval, it may not 
pass, the last time it goes through here, we didn't 
question it too deeply. 

MR. BABCOCK: Maybe, what would this do to his planning 
board approval if he looses his area variances? 

MR. NUGENT: Starts over again. 

MR. KRIEGER: Negated. 

MR. KANE: He has to start over again. I'd rather give 
the warning which you didn't give last time, Larry. 

MR. KRIEGER: The problem that concerns me, thank you 
for refreshing my recollection, which is the same as 
yours now, if there's no particular incentive for 
Calvet to enter into this they have got nothing at 
stake, they have got nothing to lose. Unfortunately, I 
don't see the situation where that is likely to change, 
"they had nothing to lose the last year or nothing 
before, they still have nothing to lose. I don't see 
where they have as I say any incentive and without 
having that, frankly, I think the likelihood of their 
entering into voluntarily entering into an agreement in 
the coming year that they haven't in the last two years 
is not great. 

MR. NUGENT: Didn't Calvet sell the piece of property 
to them? 

MR. BECK: Sold it to our, there was an owner in 
between, so that the original transaction was not 
between Calvet and Denhoff, I don't know that I have 
the deed history. He doesn't care, he got his money 
already. 

MR. KRIEGER: If Calvet has some legal obligation, I'm 
not saying they do, I'm just speculating if they do, I 

.v«i« 
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can't see where they, where such an obligation would 
arise in the coming year, if it hasn't already arisen, 
such a legal obligation might provide an incentive if 
it existed. But apparently, by behavior, I have to 
come to the conclusion that Calvet is of the opinion 
that it doesn't exist, I have no opinion one way or the 
other, but looking at the parties— 

MR. TORLEY: And I really don't wish to, we never have 
precedence here, each case is unique. But I don't want 
to have the attitude that well, we can keep renewing 
variances and variances forever, which is what I said 
last time cause the gentleman at that point said well, 
we're almost ready to go, it's been almost ready to go 
for a long time. The last time I said this is the last 
one I'm supporting that I gave them another 14 months 
to do something and there has been no change in the 
status since then materially. 

MR. BECK: Not certainly not major or I wouldn't be 
here. 

MR. NUGENT: I personally--

MR. BECK: The only thing that is changed in the past 
year is the cost of carrying this project as it costs 
us that much more. 

MR. NUGENT: I'd like to put it to a vote guys and 
ladies i f — 

MR. TORLEY: For the purpose of bringing it to a vote, 
I move we grant the extension. 

MR. KANE: Second it. 

ROLL CALL 

MS. OWEN 
MR. TORLEY 
MR. KANE 
MR. NUGENT 

MR. KANE: Just f 

AYE 
NO 
AYE 
AYE 

or on Just for on the record, be my last yes vote 

-^mmmm 
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MR. KRIEGER: So that you understand the zoning board 
is legally obligated if they are going to carry a vote 
if it is going to carry a vote to have three positive 
votes, regardless of how many members happen to be here 
on a particular meeting. You now have three votes, 
lose one, you won't have three votes so word to the 
wise. 

MR. BECK: Thank you. 

''ie.=m*.-it.im¥im)^i'Jm:m:HMS,H^^^^^^i!&'''^--
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TOWN OF NEW WINDSOR 
555 UNION AVENUE 

NEW WINDSOR, NEW YORK 12553 
Telephone: (914) 563-4630 

Fax: (914) 563-4693 

OFFICE OF ZONING BOARD OF APPEALS 

November 26,1996 

flK 

1763 

Land Resource Consultants 
2698 Route 6 
Slate Hill, N.Y. 10973 
Attn: Charles W. Beck, Jr. JD 

Re: Application of DenhofT Development Corp. 
ZBA File ^0-36 

Dear Mr. Beck: 

Please be advised that the Zoning Board of Appeals at its November 25,1996 meeting acted on your 
request of November 19,1996 to extend the above-entitled variance for an additional year. 
Therefore, the variance virill expire on January 20,1998. 

Very truly yours. 

Patricia A. Barnhart 
Secretary to the ZBA 

cc: Building Inspector Babcock 
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November 19, 1996 

Hon. James Nugent, Chairman and 
Members of The Zoning Board Of Appeals 

Town Hall, Town Of New Windsor 
555 Union Avenue 
New Windsor, New York 

Re: Application of Denhoff Development Corp. 
Your File #90-36 

This is an application directed to the Zoning Board Of Appeals for a further extension of the 
limitation of time imposed upon the Variance granted by this Board on January 28, 1991, by 
Section 48-34, subsection G of the Zoning Law of the Town of New Windsor. 

The above referenced File of the Zoning Board Of Appeals of the Town Of New Windsor will 
reveal that this office has represented the Applicant, Denhoff Development Corp., since it's 
original Variance application to the Board. It will also reveal the following relevant history: 

January 28, 1991 Area Variance granted 
October 28, 1991 an extension granted to January 20, 1993 
October 26, 1992 an extension granted to January 20, 1994 
November 8,1993 an extension granted to January 20, 1995 
December 22, 1994 an extension granted to January 20, 1996 
December 12, 1995 an extension granted to January 20, 1997. 

It should be quickly pointed out that the Variance granted to Denhoff Development Corp. 
anticipated that the Applicant would utilize the then pending Sewer District #24 and that all 
requests for extension of the Variance from 1991 through 1994 were founded in the fact that 
Sewer District #24 was not completed. As previously reported to this Board Sewer District 
#24 was determined to be on line for this Applicant as of September 14, 1994. 

As a review, I would remind the Board that Denhoff Development Corp. received an area 
variance to the height limitations imposed by the bulk regulations of the Zoning Law of the 
Town of New Windsor. The variance was to accommodate both the construction requirements 
and the architecture design characteristics of the construction proposed. I would also remind 
this Board, as was specifically recited in the Variance," The applicant has shown significant 
economic injury..."; and would add that the economics that had existed prior to December 10, 
1990 have increased significantly with the continuing charges incurred with carrying this 
parcel as well as the costs incurred with the repeated trips before this Board and the Town 
of New Windsor Plaiming Board in a continuing effort to keep this project viable. 
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It is an axiom in the law of Zoning, that an applicant should not seek relief from the Board if 
there may be alternative relief available. Let me state emphatically, that there are no 
alternatives available to this Applicant, other than the relief requested herein. Review of the 
records of the Planning Board of the Town Of New Windsor disclose that the application of 
Denhoff Development Corp. before that Board has received, "conditional" approval, subject to 
the satisfactory completion of three requirements, open as of the last meeting between these 
parties, which was April 10,1996. Two of the requirements are mere notations to be added 
to Applicant's Site Plan, reflecting matters discussed with and approved by the Board. The 
third and more complex requirement, is for the Applicant to obtain a Road Maintenance 
Agreement with the adjacent owner and submit it to the Board for its' review and approval. 
Such an Agreement must be satisfactory to the owner of the adjacent parcel, Galvet, and to 
Denhoff, and then be in such form as to meet the approval of the attorney for the Planning 
Board. This item has become the one remaining obstacle for the Applicant to overcome. 

In addition, as has been pointed out in the past, the economic climate of the area does not 
presently support this proposed development. Though every reasonable effort is being made 
to attract the type of lead tenant that such a project requires as a basis for approval of 
mortgage constmction moneys, such a tenant has not, as yet, been found. These are matters 
of continuing effort by use of area professionals. 

One additional matter of note with respect to this recjuest. As has previously been stated, this 
proposed constmction has been a pet project for Mike Denhoff of Denhoff Development Corp. 
He is the owner of the parcel and the concept of what he wants for New Windsor was very 
ably produced by Liebman and Horwitz, Architects, and presented to the Planning Board and 
to this Board. The completion of that project, as designed, remains a priority for Mr. Denhoff. 
It would be a shame to lose such a project because time constraints dictated abandonment 
of a goal in favor of cutting ones losses. 

The careful consideration and approval of this request is respectfully urged. 

Very tmly yours. 

A)-A 
by: Charles W. Beck, Jr. JD 



REQUEST FOR 70 FT. REQUIRED STREET FRONTAGE IN ORDER TO ALLOW ACCESS TO A LOT WHICH 
WAS SUBDIVIDED BY OWNER. 

8-6-3 MARSHALL, PETER AREA VARIANCES GRANTED 
12 0NALANE R-4Z0NE #93-42 11/22/93 

REQUEST FOR VARIANCE IN ORDER TO ALLOW AN EXISTING 5 FT. HIGH FENCE ON CORNER LOT 
WHICH SAID EENCE PROJECTS INTO THE FRONT YARD, CONTRARY TO §48-14C(l)(c)[l] AND 48-14A(4) OF THE 
SUPPLEMENTARY YARD REGULATIONS AT THE ONA LANE RESIDENCE IN R-4 ZONE. 

9/1/? RGM ENTERPRISES USE VARIANCE GRANTED 
ROUTE 9W/ADJACENT TO PE'mC /̂l̂ ICARLO LANDS 3/16/70 
EXT. NON-CONF. USE/RESTAUil.'VNT/GI ZONE #70-1 
CONDITIONS: (1) 4 FT. CYCLONE FENCE BE ERECTED ALONG REAR PROPERTY LINE; (2) SUBJECT 

TO SITE PLAN APPROVAL BY P.B. 

9-1- GAP CORPORATION VARIANCE GRANTED 
WALSH AVENUE #74-25 GIZONE 12/2/74 
INSTALLATION OF TWO 30,000 a^L. FUEL OIL STORAGE TANKS. 

9-1-12.1 LACASAD'ORO.INC. SIGN VARIANCE GRANTED 
154 WINDSOR HIGHWAY CZONE #92-48 06/14/93 

REQUEST FOR 104 S.F. SIGN AREA VARIANCE FOR A FREE-STAl^ING SIGN FOR ITS MINI-MALL TO BE 
LOCATED IN THE FRONT PORTION OF PARKING LOT KNOWN AS "HERITAGE SQUARE". 

r- 9cVa5.lAAPgLLOLANP,DEyELOPMENT,INC. USE/SIGN VARIANCE GRANTED 
f '"""^ ""(24 WINDSOR mOHWAY #86-27 PI ZONE 09/08/86 

H,;̂ -.. % REQUEST FOR USE VARL\NCE FOR CONSTRUCTION OF MINI-MALL WITH RETAIL STORES AND 
'̂ ^ i % % OFFICE USE. ALSO, REQUEST FOR 60 S.F. SIGN VAIOANCE FOR DIRECTORY SIGN. (DENHOFF DEVELOPMENT 

.CŜ - ,:tC0RP.) 
^•^.-s,' .̂ ?' 9-1-15.1 DENHOFF DEVELOPMENT CORP. AREA VARIANCE GRANTED 

.S; \ 124 WINDSOR HIGHWAY CZONE #90-36 12/10/90 
"^ REQUEST FOR 23.34 FT. BUILDING HEIGHT AND 38.34 FT. HEIGHT VARL îNCE FOR CLOCK TOWER TO 

/•^""\ ' CONSTRUCT COMMERCIAL MALL ON THE FRONT PORTION OF 124 WINDSOR HIGHWAY (FRONT PORTION OF 
^•^.^ CALVET RENTAL PROPERTY). REQUF^T WAS MADE ON OCTOBER 28,1991 TO EXTEND THE VARIANCE FOR 

ONE YEAR WHICH WOULD EXPIRE ON 12/10/92 DUE TO THE FACT THAT THE TOWN DELAYED 
CONSTRUCTION ON SEWER DISTRICT #24. FURTHER REQUEST WAS MADE FOR ADDITIONAL EXTENSIONS 

*; AND APPROVED THROUGH 12/10/93. ON 11 /08/93 A MOTION WAS MADE, SECONDED AND CARRIED TO 
•, EXTEND VARIANCE THROUGH 01/20/95. OH 12/12/94 A FURTHER EXTENSION WAS REQUESTED FROM 
\ DENHOFF AND WAS GRANTED THROUGH 01/20/96. 

^onnn 1/95 AN EXTENSION OF ONE YEAR WAS GRANTED TO APPLICANT FOR VARIANCE ISSUED ABOVE TO 
EXPIRE ON 01/20/97. 

9-1-15.2, CALVET, HAROLD AREA VARIANCE GRANTED 
3&4 41 WINDSOR HIGHWAY/GI LOT AREA/FRONT YD. 5/18^70 

CONST. OF STORAGE BUILDING #70-2 
9-1-15.2,3,4 CALVET, HAROLD VM<IANCE GRANTED 

41 WINDSOR HIGHWAY RB ZONE 11/5/73 
REQUEST FOR TOOL RENTAL BUSINESS 

9-1-15 CALVET TOOL RENTAL INC. AREA VARIANCE^^TERP. DENIED 
124 WINDSOR HIGHWAY #83-28 PI ZONE 09/26/83 

REQUEST FOR 1,450 S.F. AREA VARIANCE FOR LOT #2 ON FRONT PORTION OF PROPERTY AND 15 FT. 
LOT WIDTH; AND INTERPRETATION THAT Tlffi SALE OF READY-MDCED CONCRETE FOR USE BY SMALL 
CONTRACTORS AND HOMEOWNERS IS A PERMITTED USE ON THIS PROPERTY. THE ZBA FOUND THAT THIS 
USE IS A PERMITTED USE UNDER THE TERMS OF SUBD. 4 AND 6 OF THE USE REGS. COL. A IN A PI ZONE. 
HOWEVER, AREA VARL îNCES WERE DENIED. 
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November 25, 1996 3 

CORRESPONDENCE 

DENHOFF DEVELOPMENT 

MR. NUGENT: Next order of business is i have 
corresponded from Lane Resource Consultants for Denhoff 
Development, request for further extension of variance 
granted 1/28/91. Do they have this letter? 

MS. BARNHART: Yes, everybody has a copy of it. 

MR. NUGENT: Did you all have a chance to glance at it? 

MR. TORLEY: Mr. Chairman, my recollection maybe is 
faulty, we told the applicant last time that he was, we 
were going to give him one last extension. 

MR. NUGENT: No, I don't believe we did that. 

MR. TORLEY: Was that a different applicant? 

MR. NUGENT: I don't believe that we said that to him. 

MS. BARNHART: I checked that out, Larry, it's not 
true. 

MR. KRIEGER: I can see given the history why you might 
of thought that. 

MR. NUGENT: We extended this thing five times. 

MR. TORLEY: Really wasn't his fault until the sewer 
district came on line. 

MR. NUGENT: Evidently, he's having problems getting 
tenants to fill the building. I have to agree with the 
letter that it would be a shame to see this project go 
by the boards or force him into doing, you know, 
another variance or--

MR. LANGANKE: I don't think he's harming anybody by 
asking for these extensions. As soon as the economic 
climate changes a little bit for the better that he 
will proceed with the project as quickly as possible 
which is in the interest of the town. 
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MR. BABCOCK: It was a height variance. 

MS. BARNHART: It's only an area. 

MR. TORLEY: And there have been no changes in the code 
since this started? 

MS. BARNHART: Not yet, no, we're working on the bulk 
tables now. Maybe by the time the year is up, we might 
have the height extension, we don't know yet, you know. 

MR. TORLEY: So there will be no contemplated changes 
that would make his granted variances more severe? 

MR. BABCOCK: No, actually it may make it go away. 

MR. KRIEGER: Won't make it worse, may make it better. 

MR. BABCOCK: Right. If I remember right, it was for 
the clock tower. 

MR. NUGENT: Right. What's your pleasure, gentlemen? 

MR. REIS: Looking for a motion for extension? 

MR. NUGENT: Yes. 

MR. TORLEY: Is that necessary, a motion to extend? 

MR. KRIEGER: Yes, if you are going to do it, you have 
to do it, that is the only way to do it. 

MR. REIS: Make a motion that we grant the requested 
extension of the variance to Land Resource Consultants 
for Denhoff Development. 

MR. LANGANKE: I second it. 

ROLL CALL 

MR. REIS AYE 
MR. TORLEY AYE 
MR. LANGANKE AYE 
MR. NUGENT AYE 
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December 11, 1995 14 

D^ENHOFF DEVELOPMENT 

MR. NUGENT: Before we go on to the public hearing, I 
just want to spend one second, I didn't have the 
revised agenda, we have before us just Denhoff 
Development who would like to extend their variance for 
another year. 

MS. BARNHART.: Mr. Beck is here. 

MR. NUGENT: Would you like to bring us up to speed? 

Mr. Beck appeared before the board for this request. 

MR. BECK: I guess the easiest thing for me to do would 
be to read the letter that I wrote to the board 
requesting an extension b u t — 

MR. NUGENT: I have that, sir. 

MR. BECK: Basically, I'll just run through it. This 
hopefully you'll remember this is the application of 
Denhoff Development Corporation, it's your file 90-36, 
it was an area variance granted by this board to 
Michael Denhoff of Denhoff Development, it was granted 
January 28, 1991. That variance has been extended from 
time to time, October 28 of '91, October 26 of '92, 
November 8 of '93 and December 22 of '94, all those 
extensions primarily were requested an were granted by 
this board because of the pendency of sewer district 
24. I advised this board about a year ago, as of 
September 14 of 1994, the district was complete to the 
extent that Mr. Denhoff was given notice that he could 
hook into the district and at that point, presumably he 
could have started his construction. He's run into a 
number of problems with this since being able to go 
ahead, one of the most recent to come to light was a 
review of his last meeting with the planning board and 
I had kind of assumed and I, that is an error for 
someone to make is to assume, but I had assumed that 
all Mike had to do was go into the building inspector 
and he'd be able to pick up a permit and start his 
construction. That is not the case, as we stand here 
tonight. The approval that he received from the Town 
of New Windsor Planning Board which was in April of 
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1991, was conditional approval. He has not as yet 
received final approval so as we stand here tonight, 
Mr. Denhoff cannot go pick up a building permit from 
the building inspector. There are three items 
according to those minutes that have to be completed by 
Mr. Denhoff before he qualifies for final approval and 
at that point, a building permit, two of them are 
relatively, if you review the minutes, they are 
relatively insignificant. The board had asked that two 
matters, one being the date that the Town of New 
Windsor town Board approved the site for inclusion in 
is your District 24 and the other one was a correction 
to bulk table regulations as they were contained on the 
site plan. The board asked that those corrections be 
made on the site plan. The other factor which is a 
little more difficult the board also asked that Mr. 
Denhoff obtain a road maintenance agreement with the 
adjacent owner that being Calvet. This has not been 
done as yet. Hopefully, it is in the works but it 
means that the attorney for Calvet, the attorney for 
Denhoff, have to come up with an agreement as to the 
maintenance of this roadway. And then it has to be 
approved by the attorney for the planning board. 
Hopefully, that will not take too long but it's because 
of the situation that we cannot today go pick up a 
building permit that I am here again asking for an 
"additional extension of time as to the area variance 
that was granted Mr. Denhoff back in January of 1991. 
If there are any questions, I'd certainly attempt to 
address them. 

MR. TORLEY: Sir, in your second page, the second 
paragraph economic climate does not presently support 
this proposed development, even if we grant you this, 
you're not going to build it? 

MR. BECK: No, no, what I have said is that presently, 
the economic market, Mike has got at the time he 
appeared before this board for his variance, we figured 
he had about $350,000 tied up in this parcel. He's got 
to get a construction mortgage to go ahead and build. 
To get a construction mortgage, he's got to at least be 
able to show his lender a tenant so that the 
construction people can figure the income that he is 
going to generate to be able to pay off the mortgage. 
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At this point, he does not have a lead tenant and he's 
been seeking one since he started with this project. 
Property is currently listed seeking a tenancy with 
REMAX and has been for about six months. Other than 
that, Mike had been doing it on his own. 

MR. LANGANKE: If these approvals are granted, it might 
make it easier to find a lead tenant, also, wouldn't it 
make it somewhat easier? Cause right now, if you don't 
even have the approval. 

MR. BECK: There is no question but what he has got to 
do as quickly as he possibly can, he's got to finish up 
and get final approval from the planning board which I 
really, there may be some squabbling between the 
attorneys as to the language in the road maintenance 
agreement, but I think that isn't something that should 
take a great deal of time, six months perhaps at the 
most. 

MR. KANE: I think we're all pretty familiar with this, 
Mr. Chairman. Will you accept a motion? 

MR. NUGENT: Yes. 

MR. KANE: I move that we grant the applicant's request 
for an extension of the limitation of time imposed for 
another year. 

MS. BARNHART: It expires in January. 

MR. REIS: Second it. 

MR. TORLEY: This would be the last one for this though 
okay. 

MR. NUGENT: Hopefully. 

MR. TORLEY: No, I mean this is the last one. 

MR. KANE: Larry there's been a request and that wasn't 
part of the request. 

MR. NUGENT: It wasn't his fault till now. 
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MR. KANE: Each time that he comes before the board, it 
will be taken on its own merits. 

MR. LANGANKE: That is not part of it. 

MR. NUGENT: Roll call. 

ROLL CALL 

MR. LANGANKE AYE 
MR. KANE AYE 
MR. TORLEY AYE 
MR. NUGENT AYE 
MR. REIS AYE 



TOWN OF NEW WINDSOR 
555 UNION AVENUE 

NEW WINDSOR, NEW YORK 12553 

( 9 1 4 ) 5 6 3 - 4 6 3 0 

December 22, 1994 
^̂ ^̂  FAX:914-563-4693 

LAND RESOURCE CONSULTANTS 
410 Route 6 
Slate Hill, N. Y. 10973 

Attn: Charles W. Beck, Jr., JD 

RE: DENHOFF DEVELOPMENT CORP. 
REQUEST FOR EXTENSION OF VARIANCE-ZBA FILE #90-36 
SECTION 9 - BLK. 1 - LOT 15.1 

Dear Mr. Beck: 

This is to confirm that your request for a one-year additional 
extension of the above-entitled variance was granted at the 
Deceitiber 12, 1994 meeting of the Zoning Board of Appeals. The 
variance is now extended to January 20, 1996. 

If I can be of further assistance to you, please do not 
hestitate to contact me. 

Very truly yours. 

''Q34tuuaX>6aiJlrhl 
PATRICIA A. BARNHART, Secretary 
Zoning Board of Appeals 

/pd 

cc: Building Inspector Babcock 
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November 26, 1994 

Hon. James Nugent, Chairman and 
Members, Zoning Board of Appeals 

Town Hall, Town Of New Windsor 
555 Union Avenue 
New Windsor, New York 

Re: Application of Denhoff Development Corp. 
Your File: #90-36 

The above referenced File of the Zoning Board Of Appeals of the Town of New Windsor will 
reveal that this office has represented Denhoff Development Corp. since it's Variance 
Application to this Board. We appear again to request an extension of the expiration date of 
that Variance, which was dated January 28,1991. Currently, by action of this Board nearly a 
year ago, that Variance will expire on January 20,1995. 

On three separate occasions since the granting of this Variance, this Board has seen fit to 
grant this Applicant extensions of time to the Zoning Laws' one year limitation to, commence 
and diligently pursue construction. Section 48-34, Subsection G. This relief has been granted 
because of the continued pendency of the planning, constmction and completion of the Town's 
Sewer District #24. 

As of September 14,1994, the Applicant has been advised that Sewer District #24 is available 
to it for use with this constmction project, a little over two months ago. Effectively, that means 
that as of September 14,1994, Denhoff Development Corp. was allowed to utilize the Variance 
granted to it on January 28,1991. However, Denhoff Development Corp. is not in a position to 
obtain its Building Pennit and diligentiy pursue construction. Hence, our request for a further 
extension of the time limits imposed by the Zoning Ordinance of the Town of New Windsor. 

To review; the variance granted herein is an area variance. It is a variance to the height 
limitations of the biilk regulations of the Ordinance. And, in part, that Variance is to 
accommodate the design characteristics of the proposed structure. No other relief was 
required, or sought, and ff I recall correctly, there was no public opposition to the granting of 
the requested relief. 

Mr. Michael Denhoff, a piindpal in Denhoff Development Corp. is the owner of the Parcel and 
is committed to this project. This is not a pending sale, nor a contract conditioned upon 
Variance relief. It is property in titie to the Applicant who is dedicated to the successfiil 
completion of this project. Time however, has not been on the Applicant's side. 
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Re; Denhoff Development Corp. - page 2 

The delay in the completion of Sewer District #24 has not only lasted for some three years, 
but it has meant that in each of those years, it has been necessary for us to return to this Board 
in the hope of receiving new life for yet an additional wait. Though the wait for the reality of 
Sewer District #24 is now over, that does not mean move in the grading equipment. In the 
period of time that has elapsed, Mr. Denhoff has seen the ebb and flow of mortgage policies 
and interest rates; great fluctuation ia the demand for commercial rental space and per square 
foot charges for the same; as well as the decline of general business climate of the Hudson 
Valley. 

This is a request for yet an additional extension of time for the Variance granted to Denhoff 
Development Corp. and dated January 28,1991, which is now scheduled to expire on January 
20, 1995. Mr. Denhoff continues committed to the completion of this project and will work 
within any reasonable time frame established by this Board. Obviously, ffom the middle of 
September to the present, ia our current economic climate, has not been a reasonable period 
of time to put together the multiple business factors required to permit commencement of 
construction. 

We do sincerely appreciate the Board's further consideration. 

Very truly yours, 

by: Charles W. Beck; 

• S t * ; : ' 1 •• 

•BmiinmmmAdt Planning, Zoning Boabuatom* 
•FmuihiUtf Stndias'Dtvelopmtnt Strattgl*$*Conttniction Managnmf 
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12 ONA LANE R-4 ZONE #93-42 11/22/93 
REQUEST FOR VARIANCE IN ORDER TO ALLOW AN EXISTING 5 FT. HIGH 

FENCE ON CORNER LOT WHICH SAID FENCE PROJECTS INTO THE FRONT YARD, 
CONTRARY TO §48-14C(1)(c)[1] AND 48-14A(4) OF THE SUPPLEMENTARY YARD 
REGULATIONS AT THE ONA LANE RESIDENCE IN R-4 ZONE. 

9/1/? RGM ENTERPRISES USE VARIANCE GRANTED 
ROUTE 9W/ADJACENT TO PETRO/DICARLO LANDS 3/16/70 
EXT. NON-CONF. USE/RESTAURANT/GI ZONE #70-1 
CONDITIONS: (1) 4 FT. CYCLONE FENCE BE ERECTED ALONG'REAR 
PROPERTY LINE; (2) SUBJECT TO SITE PLAN APPROVAL BY P.B. 

9-1- GAF CORPORATION VARIANCE GRANTED 
WALSH AVENUE #74-25 GI ZONE 12/2/74 
INSTALLATION OF TWO 30,000 GAL. FUEL OIL STORAGE TANKS. 

9-1-12.1 LA CASA D'ORO, INC. SIGN VARIANCE GRANTED 
154 WINDSOR HIGHWAY C ZONE #92-48 06/14/93 

REQUEST FOR 104 S.F. SIGN AREA VARIANCE FOR A FREE-STANDING SIGN 
FOR ITS MINI-MALL TO BE LOCATED IN THE FRONT PORTION OF PARKING LOT 
KNOWN AS "HERITAGE SQUARE". 

^X^rsrr^XPdLLO'TAND DEVELOPMENT, INC.- USE/SIGN VARIANCE GRANTED 
' "̂  124 WINDSOR HIGHWAY #86-27 PI ZONE 09/08/86 

REQUEST FOR USE VARIANCE FOR CONSTRUCTION OF MINI-MALL WITH 
RETAIL STORES AND OFFICE USE. ALSO, REQUEST FOR 60 S.F. SIGN VARIANCE 
FOR DIRECTORY SIGN. (DENHOFF DEVELOPMENT CORP.) 
9-1-15.1 DENHOFF DEVELOPMENT CORP. AREA VARIANCE GRANTED 

124 WINDSOR HIGHWAY C ZONE #90-36 12/10/90 
REQUEST FOR 23.34 FT. BUILDING HEIGHT AND 38.34 FT. HEIGHT 

VARIANCE FOR CLOCK TOWER TO CONSTRUCT COMMERCIAL MALL ON THE FRONT 
PORTION OF 124 WINDSOR HIGHWAY (FRONT PORTION OF CALVET RENTAL 
PROPERTY). REQUEST WAS MADE ON OCTOBER 28, 1991 TO EXTEND THE 
VARIANCE FOR ONE YEAR WHICH WOULD EXPIRE ON 12/10/92 DUE TO THE FACT 
THAT THE TOWN DELAYED CONSTRUCTION ON SEWER DISTRICT #24. FURTHER 
REQUEST WAS MADE FOR ADDITIONAL EXTENSIONS AND APPROVED THROUGH 
12/10/93. pN "11/08/93 A MOTION WAS MADE, SECONDED AND CARRIED TO 
.EXTEND VARIANCE THROUGH 01/20/95. ' 

9-1-15.2, CALVET, HAROLD AREA VARIANCE GRANTED 
3&4 41 WINDSOR HIGHWAY/GI LOT AREA/FRONT YD. 5/18/70 

CONST. OF STORAGE BUILDING #70-2 
9-1-15.2,3,4 CALVET, HAROLD VARIANCE GRANTED 

41 WINDSOR HIGHWAY RB ZONE 11/5/73 
REQUEST FOR TOOL RENTAL BUSINESS 

9-1-15 CALVET TOOL RENTAL INC. AREA VARIANCE/INTERP. DENIED 
124 WINDSOR HIGHWAY #83-28 PI ZONE 09/26/83 

REQUEST FOR 1,450 S.F. AREA VARIANCE FOR LOT #2 ON FRONT PORTION 
OF PROPERTY AND 15 FT. LOT WIDTH; AND INTERPRETATION THAT THE SALE OF 
READY-MIXED CONCRETE FOR USE BY SMALL CONTRACTORS AND HOMEOWNERS IS A 
PERMITTED USE ON THIS PROPERTY. THE ZBA FOUND THAT THIS USE IS A 
PERMITTED USE UNDER THE TERMS OF SUED. 4 AND 6 OF THE USE REGS. COL. A 
IN A PI ZONE. HOWEVER, AREA VARIANCES WERE DENIED. 

9-1-22 MILLER, KENNETH J. USE/AREA VARIANCE GRANTED 
ROUTE 32 #73-13 

CONST OF BLDG. FOR SALE OF NEW/USED CARS/CAMPERS/TRAILERS IN GI ZONE 



Date \a\.\<^.\.5L!:i- 19. 

TOWN OF NEW WINDSOR 
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December 12, 1994 2 

DENHOFF DEVELOPMENT 

RECEIVE AND FILE CORRESPONDENCE 

MR. NUGENT: Request for further extension of time from 
Denhoff Development Corporation. (Variance to expire 
1/20/95). 

Mr. Charles W. Beck, Jr. appeared before the board for 
this proposal. 

MR. KANE: I read the letter and I think it's all up 
front, I think it's a reasonable request. 

MR. TORLEY: Certainly is not his fault. 

MR. BECK: If there's any questions. 

MR. TORLEY: Are you asking for one year, January 20, 
'95 to January 20, '96? 

MR. BECK: Yes. 

MR. TORLEY: I would have no problems personally, that 
would be the last one, okay. I'm going to be one out 
of the five votes here. 

MR. LANGANKE: I'm just saying I don't agree with that, 
I think it should depend on what the conditions are and 
the reasons next year. 

MR. BABCOCK: Hopefully we won't have to worry about 
this next year. 

MR. KANE: It should be. 

MR. NUGENT: We have been waiting for the sewer 
district to come in. 

MR. KANE: But none of the extensions have really been 
at their request for their own delays. It was all 
because of the sewer system so it's, you know, there is 
nothing that they have requested in my opinion that is 
on their own. 
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MR. NUGENT: Is there any timetable on this? Is that 
supposed to be on line soon? 

MR. BABCOCK: It's on line right now. 

.".cjT>?'.-i -rs^' '*"'•"'" MRV"-3ECK': "^ You-can-" have 'this -for' the Denhoff "record: -'l' 
don't know if you have one, it's a copy of the town's 
letter dated September i4 of '94 to Mike Denhoff 
advising him. 

MR. BABCOCK: We have those letters. We sent those 
letters out to advise them that the sewer is available 
and that they can hook up at any time. 

MR. TORLEY: Can't hurt to have another copy in the 
file. 

MR. NUGENT: Can I have a motion to extend him for one 
year? 

MR. KRIEGER: Do you want to establish on the record 
that nothing has changed with respect to the variance 
and the area and the conditions on which it was 
granted? 

MR. NUGENT: Is that true? 

MR. BECK: Nothing's changed, there's a sign that has 
been on the property for about two years that indicates 
that at some point in time, it will be built and we're 
looking for tenants. 

MR. KRIEGER: But the neighborhood hasn't changed in 
any way? 

MR. BECK: No, no, neither has the plan. The only 
thing that has changed I just found out within the past 
month is after getting the variance from this board, 
they did not return to the Planning Board to get final 
approval. They have as of now conditional approval and 
we have got to get our tail feathers back to the 
Planning Board to finish up with them which may take a 
little more time. But it's certainly not going to 
affect what we do now. 



December 12, 1994 4 

MR. BABCOCK: The Planning Board could not grant final 
approval because there was not sewer available. 

MR. TORLEY: It's not the applicant's fault. 

MR. KANE: Mr. Chairman, I make a motion that we grant 
the extension for Denhoff Development Corporation on 

'""""' "" '"'"H:fieif'" variance J ' ' '"'•""' * " -" 

MR. TORLEY: Second it. 

ROLL CALL 

MR. LANGANKE AYE 
MR. TORLEY AYE 
MR. KANE AYE 
MR. NUGENT AYE 



TOWN OF NEW WINDSOR 
555 UNION AVENUE 

NEW WINDSOR, NEW YORK 12553 

(914)563-4630 

1763 

November 09, 1993 
FAX:914-563-4693 

LAND RESOURCE CONSULTANTS 
410 Route 6 
Slate Hill, N. Y. 10973 

Attn: Mr. Charles W. Beck, Jr., JD 

RE: EXTENSION OF VARIANCE #90-36 
DENHOFF DEVELOPMENT CORP. 

Dear Mr. Beck: 

This is to confirm that an additional one-year extension of the 
above-entitled variance was granted at the November 8, 1993 
meeting of the Zoning Board of Appeals. The variance is now 
extended to January 20, 1995. 

If I can be of further assistance to you, please do not 
hestitate to contact me. 

Very truly yours, 

PATRICIA A. BARNHART, Secretary 
Zoning Board of Appeals 

cc: Building Inspector Babcock 
Town Planning Board 
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¥20 Rome 6 
Slate HiU, N.Y. 10973 

(914) 355-1219 

October 26, 1993 

Hon. James Nugent. Chairman and 
IVIembers, Zoning Board of Appeals 

Town Hall, Town of New Windsor 
555 Union Avenue 
New Windsor, New Yorl< 

Re: Applicollon of Denhoff Development Corp. 
Your File: #90-36 

Dear Chairman and Members of the Board: 

A review of the above referenced File will indicate that this office represented the Applicant in the 
preparation of its Variance Application which resulted in an area variance granted by this Board, dated 
January 28,1991. It should also reveal, that each year since that time we have returned to this Board 
requesting an extension of the expiration date of the Variance for an additional one year period. 
Currently, by action of this Board, that Variance will expire on January 20, 1994. 

To briefly review, the Variance granted by this Board was an area variance to the height limitations 
imposed by the Zoning Regulations, permitting the development of a shopping mall on Route 32 in the 
Town of New Windsor, located directly In front of Caivet Tool Rental, per a site plan filed with the Building 
Inspector and with this Board. 

The Variance granted to Denhoff Development Corp. did not malce specific reference to a required use 
of Sewer District #24, a then pending project for the Town of New Windsor, but. on information and 
belief, the Application and the expectation of this Board was that the proposed constructl6n would utilize 
that Project for its construction. The continued pendency of the Sewer District #24 has caused us to 
return to this Board annually with the request for extension of the Variance granted on January 28.1991. 

Sewer District #24 Is about to become a reality for the Town of New Windsor, and for Denhoff 
Development Corp. By my latest contact with the Town's Engineers, completion may be as early as. "by 
the time the snow flies". Signs of construction are apparent along Route 32, northerly from Union Avenue. 
While the construction completion of Sewer District #24 may now be described as Imminent, the 
construction process for Denhoff Development Corp. Is approaching its first stage. 

A tenant search has been under way for some time with on site advertisement of availability, broker 
listings and direct mailings, though the required, "anchor" tenant has not yet been attracted to the site. 
Proposals for construction financing are also In place but. because of present economic circumstances, 
will not be further committed to until the prospective tenant occupancy Is guaranteed by written 
agreement. 

* EttvironmetUat, Planning, Zoning Evaluationt * 
*Featibility Studies*Development Strategiet*Coiutruetion MatutgemeiU* 

(2)im 
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Re: Denhoff Development Corp. - page 2 

Clearly, were Sewer District #24 complete today. Denhoff Development Corp. Is not In a position to 
make application for a building permit, nor to commence construction and diligently pursue tine same 
to completion, which tiie Zoning Law of tine Town of New Windsor requires, Section 48-34. Subsection 
G., as extended by action of tills Board on October 26, 1992, to expire on January 20, 1994. It is 
tiierefore respectfully requested tinat tiie Variance granted to Denhoff Development Corp. dated 
January 28, 1991 be furttier extended for an additional one year period. , 

The extension hereby requested maybe considered to be equivalent to tine position held by Denhoff 
Development Corp. at tine time of its original application back In ttie late fail of 1990, which resulted 
in tine Variance dated January 28, 1991 .Had Sewer DIsti'lct #24 been cpnnplete at tinat time, tine 
Applicant would have had a one year period to put itself in a position to apply for, and receive its 
building permit, Sewer DIsti'lct #24 is about to be completed, and tills request for an addition extension 
of time would afford the Applicant an equivalent one year period to effect a position to obtain Its 
building permit. 

In considering tills request tiie Board may wish to reviewtiie original AjDpiicdtion of Denhoff Development 
Corp. and may wish to seek more autinoritative Information on tiie status of Sewer District #24. Should 
the Board desire an appearance by Mr. Michael Denhoff of Denhoff Development Corp. or of anotiner 
representative, we will accomnhodate your scheduling. This matter is very important to us and we will 
attend and/or produce any documentation you may require. 

I do sincerely appreciate the Board's consideration of tills request. 

Very ti-uiy yours. 

[4^^* 

Charles W. Beck, Jr. JD 

*Etivironmtaah Plamitig, Zoning Eaatuatiom* 
"Feasibility Studitt^Devehprnent Strategles*ComtrucHott Management* 
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November 8, 19 9 3 

^\ DENHOFF 

MR. NUGENT: First order of business tonight I would 
like to, I can't see letting this gentleman sit here 
for the whole meeting, last item request for further 
extension for Denhoff. 

MR. LUCIA: I think we had that application under 
Denhoff Development Corporation. 

MR. TORLEY: Clearly, not the applicant's fault that 
the sewer is not here. 

Mr. Beck appeared before the board for this request. 

MR. BECK: This is I believe our third appearance with 
this request all based on the same thing, the fact that 
the sewer is not yet there and we're just not in a 
position to go forward with the project as I've 
indicated. We are attempting to market it. We've 
listed it with brokers. We have a sign on the site. 
We've done our own marketing attempts. It's a matter 
of being able to get a permit and put the mortgage 
together at the same time. Obviously, our feeling is 
that we certainly can't get it done within the next 
month or two, which is what we'd have to do to pick up 
a permit at this present time and we're just not in a 
position to do that. In effect, what we're asking the 
board to do is to kind of told the statute in this case 
and if you were to extend it at this point in time from 
the pipes they've got in the road and the way 
construction seems to be going there within another 
year that should be a reality and* we should be 
underway. _{-• 

MR, 

MR. 

MR. 

MR. 

MR. 

NUGENT: 

TANNER: 

NUGENT: 

TANNER: 

TORLEY: 

I don't see any problem. 

It was a good project to start with. 

I'll accept a motion. 

Make a motion we grant the extension. 

Second it. 
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November 8, 

MR. LUCIA: 

MR. TANNER: 

ROLL CALL 

MR. TANNER 
MR. HOGAN 

1993 

For one year. 

One year. 

AYE 
AYE 

MR. LANGANKE AYE 
MR. TORLEY 
MR. NUGENT 

AYE 
AYE 

3 

c.. 
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-'S"}:r MR!v/'i-uSA'̂ 'v extend 'it :-•-. The questiorf--is'the ••'—-••; '-' 
procedure you want to use ".• You cari, if .''you "wish, have 
him"conie in for . a new" public, hearing, send put notices, 
formally apply for an extension and give it to him or 
entertain a motion to give him the extension.! 
Obviously, his grounds were laid out, I went K̂ ack and 
checked the note for the preliminary and public^ 
hearing, Greg Shaw represented him, .did clearly say 
that the Planning Board was going to make a decision 
depending on the sewer but it's not yet available but 
nobody can claim that they were misled or did something 
without the public. The survey is all there in the 
original hearings only the timeframe has changed 
because of the sewer district. 

MR. TANNER: Same period of time? 

MR. LUCIA: One year although it wouldn't have to be. 
We could extend it for a 'shorter period of time. 

MR. FENUIICK: Ue have done it in the past, the 
applicant comes in. 

MR. TORLEY: I don't want to make the guy come in for a 
public hearing. 

MR, FENWICK: I'm not talking about a public hearing. 
Did you want your stuff from here tonight sent to your 
house so your don't have to bother coming in here? 
This guy is a lawyer that gets plenty of bucks and he 
sends us a letter by Mrs. Barnhart. He asked me what 
to do and I told him to send a letter . He did that 
because I told him. 

MR. TANNER: Really wasn't an objection to it and I 
can't see troubling him to come back in again. 

MR. FENWICK 
now to t\-i-~: 

'̂ •1 1 1, it's up to the, I'll leave 
•; f th-i? Zo::.rd. 
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MR. TORLEY: I' 11 second, it. 

ROLL CALL: 

Mr. 
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Mr . 
Mr . 
Mr . 

Finnegan 
Nugent 
Tor ley 
Tanner 
Fenwick 

Aye 
Aye 
Aye 
Aye 
Aye 
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'DENHOFF DEVELOPMENT CORPORATION 

:J 

MR. FENWICK: This is a request for (1) 2 3.34 foot 
maximum building height variance for building and (2) 
38.34 foot maximum building height for clock tower for 
construction of commercial mini-mall on New York State 
Route 32 (Calvet property) in C zone. 

Mr. Gregory Shaw, P.E. of Shaw Engineering came before 
the Board representing this proposal. 

MR. SHAW: Good evening, for the record, my name is 
Gregory Shaw from Shaw Engineering representina Denhoff 
Development Corporation. With me tonight is Michael 
Denhoff who is the principle of Denhoff Developm.ent 
Corporation also. 

Our proposal before this Board tonight is to construct 
a retail structure of 12,960 square feet. It's located 
on the west side of Windsor Highway just a little bit 
north of it's intersection with Union Avenue. I believe 
the Board is familiar with this piece as its been before 
you before but if not, is in front of Calvet Tool Rental 
facility. The site plan which was prepared by my office, 
conforms is all respects to the Town of New Windsor 
zoning ordinance with the exception of building height. 
We are permitted based upon your zoning which allows 
4 feet of height for every foot from the nearest lot 
line a building height of 11 feet 8 inches. 

What we are proposing before you tonight is a structure 
v/hich will be 34 feet high to the ridae line of the 
structure and the architecture again is before you and 
50 feet to the clock tower. So, there are two variances 
before this Board tonight, one for the building height 
and one for the clock tower. 

Veiy quickly, going over the site layout, we'll be 
utilizing the existing entrance off of Calvet Tool 
Rental which will be imcproved. We presently have a 
work permit from the New York State DOT to enter the 
site from the Calvet Tool Rental entrance and we have 
a permitted right-of-way over that from Calvet. With 
respect to the layout of the building, there will be 
an aisle way with double loaded parking in front of 
the building which will total 65 spaces again according 
to the zoning ordinance, we are required to provide 
65 so we are in accordance vzith that. There will be a 
sidewalk in front of the building and there will be an 
aisle way to the rear of the building which will be one
way which will be for deliveries. Again, that is a 
quick overview of the site, if I can, I'd like to read 
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a page or two from the documentation that was submitted 
to this Board with the application. If you just bear 
with me. 

The parcel, the parcel contains 80,736 square 
lot area with 4 37 feet frontage on New York St 
Route 32 and approximate average depth of 19 8 
It is irregularly shaped lot along its souther 
and has a 32 foot rise in elevation from front 
Maybe as I am reading this , I can pass around 
pictures, okay, so the Board can get a little 
what is going on. The site is impaired with a 
emJDankment both the front and the rear. To de 
parcel, it is not only necessary to provide si 
grade change, but it is also necessary to cons 
large retaining wall of approximately 270 feet 
length ranging from just above grade level to 
9 feet along its highest area. 

feet of 
ate 
feet. 
ly boundary 
to rear, 
the 
feel for 
severe 
velop the 
gnificant 
truct a 
in 
a maximum 

.U 

Engineering for the parcel was, in.large measure, dic
tated by the existing topography coupled with optimum 
shopping center design criteria. The proposed struc
ture, 60 feet by 216 feet retail sales structure, is 
located to the rear of the parcel, 35 feet from the 
rear property line and with side yards of 5 8 feet and 
62 feet, all in excess of m.inimum requirements, with 
the large frontal area devoted to customer parking and 
easy access. 

Architecture for the parcel v/as confronted V7ith the 
same problem, but on a larger scale. The owners desire 
was to create an aesthetically attractive location for 
retailers, their customers and for the public in general 
The proposed structure would be necessarily be on a 
slab foundation, dictated by the site preparation and 
the existence of surface and sub-surface rock formation, 
which .requires that all am.enities such as central heat/ 
air be placed in ceiling spaces. In addition, retailers 
desire visibility for their public, and this area of 
Route 32 slopes severely to the north and directly 
south is a hill crest. The architect's answer is a 
colonial styled structure with pitched roof and a clock 
tower that projects from the roof line an additional 
16 feet, and stands 25 feet square. 

The owner/applicant desires to provide the community 
with an architecturally aesthetic property improvement. 
It has employed the firm of Shaw Engineering to provide 
proper mechanics for the site development and Liebman-
Hurwitz and Associates as architects for the project. 
The architects, when advised of the height limitation 
imposed by the zoning ordinance of the Town of New 
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Windsor, declared that without some relief from the re
striction, any viable commercial project would be 
impossible, and that New Windsor has a certain historic 
tradition which is reflected in the architecture of its 
many older buildings and continuing efforts to duplicate 
and preserve that style and the community is far better 
served by a structure that states a reasoned respect for 
both its physical and architectural environment than by 
one fitting a limited zoning criteria. 

The owner/applicant has exceeded every bulk requirement 
for this permitted use, that is: lot area, lot width, 
front-rear and side yard setbacks and floor area ratio, 
except the maximum building height limitation. Further, 
it must be acknowledged that, in numbers, the deviation 
from that maximum is substantial. However, when viewed 
in terms of the substantial grade change from the front 
to the rear of the parcel, and the topography of the 
area, this deviation is not so substantial. 

The proposed improvement, as compared to the improvement 
or use of the parcel, has no gisater impact on govern
mental services and though it is acknowledged that the 
variance requested will result in a substantial change 
to the neighborhood, it is urged that it is a positive 
change and, certainly not a detriment to any adjoining 
properties. It is respectfully urged, that balancing 
the need, the harm, and any alternate solutions will 
support the granting of the requested variance. 

This parcel was purchased in January of 19 8 8 by the 
owner/applicant for the express purpose of creating a 
quality retail sales site along the very visible Route 32 
in the Town of New Windsor. That project has been pur
sued to the present and the available engineering and 
architectural work is submitted to this Board. 

The completion of this project, v;ith the variance re
quested, v/ill represent a desirable location for mer
chants and public alike and should generate a return of 
the substantial sums expended in engineering and desian 
and to be expended in site preparation and development. 
As the architect has advised, that without relief from 
the height restriction, any sort of viable commercial 
project is virtually impossible. A moderate height, 
flat roof structure placed on this site, as retail sales 
space, is lost in the topography of the lot and the area 
in which it is located, and is not a desirable site for 
any merchant seeking or relying upon public identification 
and aesthetic considerations. 

2 
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n It's the opinion of the applicant that the practical 
difficulty and significant economic injury v;ould be 
encountered if the applicant v/ere only allowed construc
tion of a structure which is 12 feet in height. 
According to the bulk regulations contained in 
Section 48-12, this would be the allowable height of 
the proposed mall. The applicant purchased the 
property in 1988 at a significant purchase price 
taking into consideration that it will cost a substan-
tail amount of money to construct the mall, the appli
cant would have to charge at least 20 per square "foot 
to perspective tenants in order to get a reasonable 
rate of return on the intitial investment. Also, the 
value of the lot at the time of purchase will be 
significantly increased when the applicant constructs 
the mall in view of the fact that a mall v;ith a 
variable roof line would be far more attractive to a 
perspective purchaser, the requested variance will 
not result in substantial detriment to the adjoining 
properties or change the character of the neighborhood. 
The requested variance v/ill produce no effect on the 
population density, on governmental facilities or also 
there is no other feasible method available to the 
applicant which can produce the necessarv results other 
than the variance procedure. 

The interest of justice V70uld be served by allov/inc the 
granting of the requested variances. Further aesthetic 
considerations may legitimately serve as a basis for 
granting or denving of an area variance to construct a 
commercial mini m.all v.'ith clock tower. Such reaulations 
must take the form of objective standards aoverning its 
construction whether or not an area variance should be 
granted m.ay not be made to depend upon a subjective 
opinion such as v/hether a proposed clock tower is 
aesthetically objective although the Board may consider 
adding the clock tov;er for aesthetics. The applicant 
contends providing the hour of the day to the passerby 
is in its practical measure. 

Due to the configuration of the terrain at this loca
tion, any structures that are constructed in the front 
portion of this property must be of a height which is 
clearly visible to the public, certainly a structure of 
a magnitude which is proposed, when taking into consid
eration the slope of the parcel in question. For the 
above reasons, the applicant believes that the granting 
of the height variance requested for the mall and the 
clock tower will be advantageous for all purposes. 
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Just a quick note on the municipal sewers which this 
Board requested at the last meeting. On October 8th, 
1989, a sewer district within the area of applicant's 
project known as Sewer District 24 was approved for 
bonding by the New York State Department of Audit and 
Control. This project also received an approval from 
the New York State Department of Environmental Conser
vation, engineers for the town have stated that the 
Town of New Windsor will proceed to bid v/ithin the next 
few months and construction is forecasted for the spring 
of 1991. And again gentlemen, that is part of the 
application which was submitted to this Board. 

With me tonight, I mentioned, is Mike Denhoff who is 
willing to speak about the economic hardship of this 
site, should the Board decide to take that subject up. 
With that, that concludes what I have to do before this 
Board. The pictures are being passed around and they 
open up to any questions that you may have. 

MR. TANNER: 
dead space? 

The top part of the building is just storage, 

MR. SHAW: Dead space, it will be one story, just shy of 
13,000 square, feet. 

MR. TORLEY: We are really directed to consider the 
minimum possible variance, what is the economic loss 
and is there no alternative to removing the clock tower, 
if the clock tower is not there, you're saying there's 
no other architectural feature that could be embodied 
in the design that v/ould make it stand out from the 
hillside? 

MR. SHAW: V7e are of the opinion that the clock tower 
makes the building. If I was also prudent enough to 
make it two applications before this Board, I'll go on 
record with that. 

MR. TORLEY: The main--I have no problem with the main 
roof line variance given the situation otherwise you're 
trying to build a doghouse but I must confess I have a 
great deal of difficulty sticking up, violating by 38 
feet the zoning code because you want to make a pretty 
clock tower, you have to convince me that is, there is 
no other feasible way for architectural features to make 
this viable structure viable without that clock tower. 

] 

MR. SHAW: Maybe now v/ould be appropriate for Mr. Denhoff 
to say what he has to say before the Board and we will 
get all the issues on the table. I think we are heading 
in the direction that Mr. Denhoff wants to discuss. 
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MR. DENHOFP: I don't want to read, I was prepared to 
read and I am not going to do that. I am going to try 
to get to it's my position or it's our position that we 
need as much visability as we can possibly have because 
the money that the project costs, the project costs with
out putting up a building, the project has cost $40 a 
square foot. In other words, the purchase price of the 
land, the brokers commission, the engineering and the 
architecture, I have figures here it's 52R,000 plus 
100,000 for interest so that is $40 a square foot. If 
we took a look at the market, I own Newburgh Mew 
in the City of Newburgh where the big clock tower is, 
the Rite-Aid, Loc, Stock and Bagel, H & R Block, we 
took a look at the rent we are asking there and what 
we are able to get. We took a look at the rents like 
people at Caldors people like Cristie's, the Gristle's 
Mall which is right near us, Cristie's is getting $15 
negotiable on a triple net basis, the Union Avenue 
properties are going 15 to 20 now these figures were 
correct before the economic, it may be that right now 
for the short term, rents are just anything people want 
to pay. So, I am not even going to deal v/ith that. If 
I started to deal with that, my return would be 4% and 
I don't want to speak about that. I don't v;ant to think 
about that so what v;e tried to do, I took a look at the 
kind of people that over the years or over the last 
couple of years have come to us and in fact rented from 
me and the people like again H & R Block, TCBY and what 
I say here Lehman's, these are the type of firms that 
form the basis of any successful shopping center. They 
want the finest looking retail spots the marketing area 
can offer. 

Theyunderstand the investment made by the developer and 
will pay what the least motivated merchant will pay. 
They will also, they respect the concept of a safe and 
clean and well lit shopping environment and will pay the 
contribution to C.A.M., common area maintenance that a 
lot of the smaller retailers or local retailers will not 
pay until a more substantial tenant com.es in and he's 
first and they will come in like Loc, Stock and Bagle 
came in after H & R Block and after Rent-a-Center. So, 
we took a look at what that kind of lead tenant, I am 
not saying that this shopping center is going to have 
all those kinds of people because clearly, it will not 
but it v/ill certainly try to attract a couple of those 
kind of people as a lead to get the other people to 
come in and have the place be viable because that is 
what I want from it. So, I took a look to see what do 
we need to have that kind of a customer, that kind of 
a renter take a spot in v/hat is temporarily called 
Denhoff Center because the Marketplace of New Windsor, 
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1 there's another Marketplace that went bankrupt so I 
can't use that until we get a better name, in looking 
at that, what I discovered coming from the northerly 
direction to the southerly direction which when you come 
up, you cannot see the center at all. One of the dis
tinctions about the clock not because it's a clock, 
you know, it's a clock because that's a nice way of 
doing something that says this is the Denhoff Center. 
When you are coming from that, in that southerly direc
tion, you cannot see the property. There are a lot of 
trees, you cannot see the property until the very last 
minute. The thing that that clock, that v;e don't have 
a site elevation— 

MR. SHAW: I do have one. 

] 

MR. DENHOFF: The thing that that clock tower does and 
as I said, doesn't matter if it's a clock tower or not, 
whatever it v/as up there, the thing that it does, 
attractive historical appropriate way, it allows people 
to take notice that there is, you know, now that was not 
just I don't have to tell you that wasn't thrown togehter, 
it tells people it allows people to know that there is 
in fact a beautiful shopping environment just a stones 
throw away as opposed to something low that won't be 
seen over the trees. 

Now, when I took a look at the numbers, I have five 
kinds of, a compendium of returns and when I went over 
the returns, I took a look at what is a fair return and 
what would be economic hardship. T'That I discovered v;as 
that I am in the state of economic hardship no matter 
what. That the most that I could hope for is $15 a 
square foot trim and at $15 a square foot trim, my return 
is going to be between 10 and 12% depending upon vacancy 
factor. Now, I recognize that it is going to cost me 
somewhat more to do that than to do something insignifi
cant but I am willing to have that be because the pro
ject has been a long time in coming. For the mom.ent, 
it's got my name on it but when I look at it, it will 
have my name on it whether it does or not literally and 
I want it to be the best that it can be and in order for 
it to be the best it can be to present it, it needs to 
have that clock tower because the clock tower is the 
only way to, in a succinct way, to bring attention to 
the center when you're coming either north or south and 
v/hen you're directly in front of the center, the inter
esting thing is I don't know if the photographs really 
make it clear that there is a very large concrete 
mixing tower from Calvet's and clearly and now that is 
fine and, you know, I bought the property with that, 
that was right up there when I bought the property but 
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c l e a r l y i n an a r e a t h a t h a s b e e n t r a n s f o r m e d p e r s e 
from w h a t e v e r zone i t was i n t o a s h o p p i n g z o n e , t h a t 
i s g o i n g t o s e r v e n o t o n l y t h e f i n e r r e s i d e n t i a l 
c o m m u n i t i e s t h a t h a v e a l r e a d y b e e n b u i l t b u t t h e o n e s 
t h a t a r e p l a n n e d f o r t h e communi ty t h a t a r e q o i n g t o 
i n c r e a s e t h e t a x r o l l s t h a t t h e c l o c k t o w e r i n r e l a 
t i o n t o t h e w h o l e p r o j e c t and e s p e c i a l l y t h e c l o c k 
t o w e r i n r e l a t i o n t o t h a t c o n c r e t e t o w e r t h a t r i s e s 
w e l l above t l i i s c l o c k t o w e r , t h a t t h e c l o c k t o v / e r r e a l l y 
i s a c o n t r i b u t i o n , i f you w i l l , a s o p p o s e d t o an i s s u e 
s o I c a n ' t h o n e s t l y , I c a n ' t s a y I c a n ' t s a y t h a t i f I 
d o n ' t p u t t h e c l o c k t o w e r i n t h e r e t h a t I w o n ' t be a b l e 
t o g e t $15 a s q u a r e f o o t . I c a n ' t s a y t h a t . I do s a y 
t h a t my c h a n c e s , my h o n e s t c h a n c e s a r e i n c r e a s e d 1,000% 
f o r t h a t k i n d o f c u s t o m e r t h a t I s p o k e a b o u t , t h e H & R 
B l o c k , t h e R e n t - a - C e n t e r , t h e N a t i o n w i d e c u s t o m e r t h a t 
my c h a n c e s w i t h t h a t k i n d o f a c u s t o m e r a r e i n c r e a s e d 
1,000 f o l d by h a v i n g s o m e t h i n g l i k e t h a t c o v e r t h e i s s u e 
of s o u t h e r l y and n o r t h e r l y and s t r a i g h t on c o n c r e t e 
m i x i n g t o w e r t h a t my c h a n c e s a r e i n c r e a s e d 1,000% and 
i t ' s w o r t h t h e f i n a n c i a l gamble f o r me t o h a v e t h a t be 
t h e r e b e c a u s e i f I d o n ' t h a v e i t b e t h e r e , t h e n I ' m 
g o i n g t o come down t o $12 and i f I am down t o $ 1 2 , my 
r e t u r n comes i n somewhere a b o u t 9%. T h a t i s r e a l l y a 
g r i e v a n c e s o I r e s p e c t f u l l y s u b m i t t h a t I , n o , I r e q u e s t 
t h a t I ' d r e a l l y l i k e t o h a v e t h e o p p o r t u n i t y t o do t h e 
p r o j e c t t h e way t h e p r o j e c t was d e s i g n e d i n c l u d i n g t h e 
c l o c k t o w e r and t h a t i t ' s n o t , i t was n e v e r s e e n o r 
i s n ' t s e e n now as an addendum, a s s o m e t h i n g f r i v i l o u s 
t h a t i n f a c t i t was s o m e t h i n g v e r y n e c e s s a r y and v e r y 
a p p r o p r i a t e t o w h a t t h e i n t e n t i o n was and I t h a n k y o u . 

MR. JACK BABCOCK: 
B o a r d , r i g h t ? 

T h i s was i n f r o n t o f t h e P l a n n i n g 

MR. SHAW Yes . 

MR. JACK BABCOCK: And the ingress and egress was approved 
by the Planning Board and the Fire Department as far 
as the amount of traffic going into the Dlace and back 
out? They didn't call for another? 

MR. SHAW: Let me respond. You have something? 

MR. MIKE BABCOCK: I have the highway work.perm.it. 

MR. SHAW: Our last stop before the Planning Board, one 
of the members did express a concern about when, 
whether there was enough stacking distance on Calvet's 
property to get enough vehicles so there won't be anv 
vehicles with vehicles trying to get off and on Windsor 
Highway. Based upon his input,,we went back and we 
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des igned t h i s a r e a where our a i s l e way i n t e r s e c t s w i th 
C a l v e t ' s dr iveway and we improved from t h a t p o i n t f o r 
ward , we even went so f a r as t o meet wi th t h e DOT and 
we have i n our p o s s e s s i o n , a highway work p e r m i t which 
says t h e DOT i s i n agreement with what i s on t h e p l a n 
because i t ' s a S t a t e Highway and they have approved t h a t 
e n t r a n c e and we have p a i d t h e fee and p o s t e d t h e bond 
fo r t h e improvements . 

MR. JACK BABCOCK: My concern coming over t h a t h i l l , 
you come r i g h t over t h a t h i l l , and l i k e he s a y s , Mr. 
Denhoff h i m s e l f s a i d t h a t v i s i b i l i t y i s bad h e r e , you 
k n o w , S O - -

MR. FINNEGAN: T h e r e ' s a cces s bu t t h a t ' s a l r e a d y been 
through t h e P l a n n i n g Board everybody coming down t h e 
h i l l always has t o watch o u t . 

MR. JACK BABCOCK: I l i k e t h e concept and I t h i n k t h e 
d e s i g n and t h e tower w i l l be a r e a l a s s e t t o t h a t 
b u i l d i n g number one b e c a u s e i t ' s down i n t h e h o l e , 
number two a e s t h e t i c a l l y , i t w i l l improve t h e looks 
of t h e b u i l d i n g so I have no problem wi th t h e t o w e r . 

MR. FENWICK: Mike has some—you have some i n p u t h e r e ? 

MR. MIKE BA3C0CK: I j u s t wanted t o say I have t h e 
P l ann ing Board f i l e , t h e r e ' s t he DOT v;ork p e r m i t t h e r e 
which was approved , everybody has approved t h e p r o j e c t 
now i t ' s got t o go back f o r f i n a l approva l a t t h e 
P l ann ing Board. The only one t h a t has any comments i s 
t h e sewer depa r tmen t of cour se because t h e sev/er l i n e 
i s no t t h e r e . The o t h e r t h i n g I d o n ' t know i f you a r e 
going t o touch on t h a t as f a r as t h e h e i g h t r i g h t now, 
I t h i n k a t t h e T r i - B o a r d meetincr maybe you gent lemen 
were i n v o l v e d , t he Town Board has a l r eady s a i d t h a t they 
a r e going t o change t h e h e i g h t r equ i r emen t s i n a l l t h e s e 
a r e a s a c t u a l l y they a r e going t o double i t from t h e 
4 i nches p e r foo t t o 8 i n c h e s pe r f o o t . I had a d i s 
c u s s i o n w i th S u p e r v i s o r Green j u s t today t h i s morning 
about t h a t v;ith t h r e e of t h e changes what he t o l d me 
was i s t h a t t h e , i t ' s very c o s t l y t o make t h e s e changes . 
VThat h e ' d l i k e t o do i s g e t eve rybody ' s changes t o g e t h e r , 
we want t o have them done by February and i t s h o u l d t a k e , 
we a r e p r o p o s i n g i t t o t a k e e f f e c t June 1 s t . Tha t i s 
hov; long i t i s going t o t a k e t o g e t t h i s change done . 
J u s t so t h e Board knows t h a t we a r e t r y i n g t o work t o 
change t h e s e t h i n g s . 

MR. TORLEY: VTnat t h e f u t u r e changes a re d o e s n ' t e f f e c t 
what we have t o do now. I f i t does go t o t h a t 8, what 
w i l l be t h e v a r i a n c e r e q u i r e d a t t h a t p o i n t ? 
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MR. MIKE BABCOCK: He'd still need a variance, yes. 

MRS. BARNHART: In that respect, there were 16 on the 
list and 13 return receipts received. 

MR. KONKOL: On this, I have no problem with the- struc
ture. The clock tower looks good but how many different 
people are you going to have in here roughly? How 
many stores roughly? 

MR. DENHOFF: Eight (8) to ten (10). 

MR. KONKOL: What I'm leading up to, it's not part of 
the variance, you have a very small sign over here, 
only 80 square feet. I mean it's not included in this 
request and I can see down the line you are going to 
come back in here and we are going to have 8 or io 
people in here and you are going to have the same 
problem. You have a little tiny sign that nobody can 
see coming over the road. We are going to see the 
clock but we are not going to see the sign and I think 
that ought to be addressed really. 

MR. SHAW: That is a good question. I am going— 

MR. FENWICK: If they don't have anything to show us 
now— 

MR. JA.CK BABCOCK: Do the sam.e thing we did in Vails 
Gate, one sized sign for all the places, all the stores. 

MR. KONKOL: You're .creating a beautiful building, are 
you going to ruin it with a confiauration of an oddball 
sign all over the place? 

MR. DENHOFF: No, we won't do that. 

MR. SHAW: That's going to be treated as an architectural 
entity unto itself, the architect v;ill be generating the 
sign and consistant with the architecture of the building 
in conformance with the 80 square feet. 

MR. KONKOL: It v/ill be a sign that's going to be 4 by 
10 for all those people? 

MR. SHAW: Our intentions right now is yes, that is 
what it is going to be. 

MR. KONKOL: As far as the concept, I have no problem 
with it. What are you going to do with the lov>7 
electrical wires that go across there? 
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MR. SHAW: I don't know. 

MR. JACK BABCOCK: VThen you fill-in to get, your grades, 
you are going to be on top of the pole. 

MR. SHAW: They are going to have to be relocated. 

MR. JACK BABCOCK: That's their problem but— 

MR. KONKOL: Just bringing this out that's all. 

MR. SHAV?: That's a good point. I didn't think anybody 
has mentioned it. 

MR. KONKOL: You're not going to be able to see the 
beautiful building through the electrical wires. 

MR. FENWICK: I'll open it up to the public, give your 
name and address if you have anything to say. 

MARIO ORSINI: I live right near this. One thing I'd 
like to know about the sewers, are they going to 
install sewer systems? 

MR. FENWICK: Yes, that is what he just mentioned 
that the bond I guess is on its wav, it's been approved 
by the State. They are not going to get in here with
out a sewer, they have to have town sewer, thev are 
not going in v/ithout town sewer and that bond issue I 
believe has something to do with all the v;ay from there 
into the City line. 

MR. ORSINI: This is something the town is going to do 
not because of this particular building? 

MR. FENWICK: No, really had nothing to do with it. 

MR. SHAW: They are projecting construction in the 
spring of '91. 

MR. ORSINI: As far as the clock tower, how does that 
compare with Calvet's for instance the concrete struc
ture? 

MR. SHAW: Visually from Windsor Highway, it should 
block it out. 

MR. ORSINI: The clock tov;er blocks out Calvet's? 

MR. SHAW: That and the building itself. 

MR. ORSINI: That is pretty high. 
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'3 MR. FENWICK: You are not talking about the Calvet 
building? 

MR. SHAW: No, I am talking about the concrete wall 
behind the site. 

MR. JACK BABCOCK: The tower v/on't go any higher than 
that that is what he's looking for. 

MR. MIKE BABCOCK: Jack, he's proposing the building 
at 35 feet and the clock tower is at 50 feet. 

MR. FENWICK: We are talking about how high is the top 
of the retaining wall? 

MR. NUGENT: Thirty (30) feet off grade, if you read 
the contour lines 30 feet off grade from the existina 
grade now that's the upper part of the v/all, right, so 
it's over 30 feet there. 

MR. FENWICK: So basically it's not going up as high as 
their building, no, it's comparing it to the concrete 
wall that's back there. 

MR. ORSINI: l̂ ât kind of a monstronsity is it aoing to 
be, you know, another thing, 0 foot retaining wall the 
highest point? 

MR. SHAW: At the highest point— 

MR. ORSINI: That don't seem to me like it would be 
high enough. 

MR. SHAW: It's high enough. 

MR, ORSINI: When you go, hov7 far back are you coing? 

MR. SHAV.": Thirty-five (35) feet of the back line, 9 
feet is sufficient the way that we have done the grading 
of-the site and it's all on this plan and it's been 
reviewed by the Planning Board, that's the hiahest that 
is the maxim.um height of the wall behind the building 
closests to Calvet's property on top. 

MR. ORSINI: You are going to grade the— 

MR. SHAW: This site is going to be regraded and--

MR. ORSINI: From the rear line you are going to grade 
it down to the 9 foot v/all? 

MR. SHAW: Yes, it's going to be graded up so the site 
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of the construction will be substantially different from 
what it is now. That is why it is going to get picked 
up and the height of the wall won't be that high. 

MR. ORSINI: Can you tell me how far back from the front 
line is the building? 

MR. SHAW: Ninety-three (9 3) feet from the right-of-way 
line to the front face of the building. 

MR. ORSINI: Okay, sounds good. Incidently, the clojck 
will not be seen going north, you m.ight see it going 
south but you won't see it going north. 

MR. DE CROSTA: Is there no way that the State can be 
influenced in making the zoning speed, slowing it uo 
because— 

MR. SHAW: At this point, I don't think the State wants 
to get involved other than improving the highway en
trance . 

MR. ORSINI: That's 4 5 mile speed zone, I don't think 
they'll lower it anymore. 

MR. LUCIA: Mr. Orsini, we appreciate your questions. 
The Board is interested whether or not you are in 
opposition to this request for height variance or the 
true request, do you oppose, are you opposed? 

MR. ORSINI: I have no trouble to it, I have no objec
tion. 

MR. LUCIA: Mr. DeCrosta, are you opposed to this 
application? 

MR. DE CROSTA: No, I am not opposed to it but I am for 
trying to get the State or somebody to make a speed zone, 
cut it down because it's a trap. 

MR. FENWICK: You're right, it is. 

MR. LUCIA: We appreciate your concerns and I think 
probably some of the Board members agree v/ith vou but 
that is not our province along here. 

MR. DE CROSTA: The ground that goes up along side it, 
there's some ground along this side of it too that's 
going to be quite a—should be able to make provisions 
to take that down. 

MR. NUGENT: Maybe they'd like to see this. 
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1 MR. TANNER: I'll second it 

ROLL CALL: 

: 

] 

Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 

Torley 
Finnegan 
J. Babcock 
Konkol 
Tanner 
Nugent 
Fenwick 

No 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 

MR. SHAW: Thank you very much 
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MR. FENWICK: Would you like to see this drawing? Any 
other comments? Excuse me, Mr. Shaw, I think we can 
get going on this if you don't have any more questions, 
I am going to close it to the public right now and open 
it back up to the Board members. Comments by Members of 
the Board? 

MR. TANNER: No. 

MR. FINNEGAN: No. 

MR. TORLEY: No. 

MR. NUGENT: Only one question. The tov;er is aoing to 
be lighted, is that correct, the clock tower is going 
to be lighted? 

MR. DENHOFF: It's going to be light shining oh it as 
opposed to light coming through it. 

MR. NUGENT: Not going to have light inside? 

MR. JACK BABCOCK: At night, how am I going to tell the 
time from my bedroom window? I want to be able to look 
at it and see what time it is. I move we grant the 
variance, both variances as per the application. 

MR. TORLEY: I'd like to vote them one at a time. 

MR. FENWICK: Do we have a motion to grant the variance 
for the height alone, height of the building? 

MR. JACK BABCOCK: That will be my motion. 

MR. TORLEY: I will second it. 

ROLL CALL: 

Mr. Torley Aye 
Mr. Finnegan Aye 
Mr. J. Babcock Aye 
Mr. Konkol Aye 
Mr. Tanner Aye 
Mr. Nugent Aye 
Mr. Fenwick Aye 

3 

MR. FENWICK: Motion to grant the variance on the 
height of the clock tower? 

MR. NUGENT: I'll make that motion. 
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NEW WINDSOR ZONING BOARD OF APPEALS 

In the Matter of the Application of DECISION GRANTING 
AREA VARIANCE 

DENHOFF DEVELOPMENT CORP., 

#90-36. 

X 

WHEREAS, DENHOFF DEVELOPMENT CORP., a corporation having an 
office located at 245 Fifth Avenue, Suite 2205, New York, N. Y. 
10016, has made application before the Zoning Board of Appeals 
for (1) 23.34 ft. building height and (2) 38.34 ft. clock tower 
height variance to construct a commercial mall on the front 
portion of parcel located at 124 Windsor Highway, New Windsor, 
N.Y. 12553 in a C zone; and 

WHEREAS, a public hearing was held on the 10th day of 
December, 1990 before the Zoning Board of Appeals at the Town 
Hall, New Windsor, New York; and 

WHEREAS, Michael Denhoff, President of Denhoff Development 
Corp. appeared with Greg Shaw P. E. of Shaw Engineering; and 

WHEREAS, the application was unopposed; and 

WHEREAS, the Zoning Board of Appeals of the Town of New 
Windsor makes the following findings in this matter: 

1. The notice of public hearing was duly sent to residents 
and businesses as prescribed by law and published in The 
Sentinel, also as required by law. 

2. The evidence shows that applicant is seeking permission 
to vary the bulk regulations with regard to building/clock tower 
height in order to construct a commercial shopping mall on the 
front portion of parcel located in a C zone. 

3. The evidence presented by applicant's engineer and 
architect indicated that for applicant to construct the 
commercial mall within the height requirements of the bulk 
regulations would cause practical difficulty and significant 
economic injury. Without a variance, the maximum permitted 
height of the proposed structure would be limited to 12 feet. 
Although the variance request is substantial, it must be viewed 
in light of the substantial grade change in the topography of 
the site from the front to rear. 

4. The evidence presented by the applicant also indicated 
that the completion of this project will represent a desirable 
location for merchants and public alike and should generate a 
return of the substantial sums expended in purchase, 
engineering, design, and construction. Without relief from the 
height restriction, any sort of viable commercial project is 



virtually impossible. A moderate height flat-roofed structure 
placed on this site, as retail sales space, is lost in the 
topography of the lot and the area in which it is located and is 
not a desirable site for any merchant seeking or relying upon 
public identification and aesthetic considerations. 

5. The evidence presented by the applicant indicated that 
the clock tower was needed for ready identification of an 
otherwise less-than-visible site by passing motorists, 
considering the grade of the road in front of the site, as well 
as to mitigate the impact of a large concrete tower on the 
property to the rear. 

6. The applicant has shown significant economic injury 
from the application of the height restriction to this land 
since, given his cost for the parcel, he would be unable to 
obtain a reasonable return if he were limited to constructing a 
building in compliance with the height restriction. Due to the 
severe change in grade on this property, the strict application 
of the height restriction would deprive the applicant of any 
reasonable design shopping (C zone) use to which the property is 
reasonably adapted. 

7. The requested variance is not substantial in relation 
to the required bulk regulations, given the substantial grade 
change in the topography of the site from front to rear. 

8. The requested variance will not result in substantial 
detriment to adjoining properties or change the character of the 
neighborhood. 

9. The requested variance will produce no effect on the 
population density or governmental facilities. 

10. That there is no other feasible method available to 
Applicant which can produce the necessary results other than the 
variance procedure. 

11. The interest of justice would be served by allowing 
the the granting of the requested variance. 

NOW, THEREFORE, BE IT 

RESOLVED, that the Zoning Board of Appeals of the Town of 
New Windsor GRANT a (1) 23.34 ft. building height and (2) 38.34 
ft. clock tower height variance sought by Applicant in 
accordance with plan filed with the Building Inspector and 
presented at the public hearing. 

BE IT FURTHER, 

RESOLVED, that the Secretary of the Zoning Board of Appeals 
of the Town of New Windsor transmit a copy of this decision to 
the Town Clerk, Town Planning Board and applicant. 

Dated: January 28, 1991. 

^^*^4B^^^!A^^^ 
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TOWN OF NEW WINDSOR 
ZONING BOARD OF APPEALS 

APPLICATION FOR VARIANCE OR SPECIAL PERMIT 

# 90-36 

Date ; • 10/22/90 

I . A p p l i c a n t I n f o r m a t i o n : 
(a) DENHOFF DEVELOPMENT CORP., 245 Fifth Avenue, Suite 2205, New York, N.Y. 

(Name, a d d r e s s and phone of A p p l i c a n t ) ', (Owner) x 
(b) n/a -̂ ^ 

(Name, address and phone of purchaser or lessee) 
(c) n/a • ; 

( N a m e , a d d r e s s and phone of a t t o r n e y ) 
(d) n/a • • ' / . 

(Name, add res s and phone of b r o k e r ) 
I I . A p p l i c a t i o n t y p e : 

I I Use Var iance Q Sign Va r i ance 

[in Area Var iance P ] interpretation. 

I I I . P r o p e r t y I n f o r m a t i o n : 
(a) r 124 Windsor Highway 9-1-15.1 r..8 acres ± 

(Zone) (Address) (S B L) (Lot size) 
(b) What other zones lie within 500 ft. ? none ____^______ 
(c) Is a pending sale or lease subject to ZBA approval of this 

application? NO 
(d) When was property purchased by present owner? 02/0̂ ••R8 
(e) Has property been subdivided previously? YP>.C; Whenr* IQRS 
(f) Has property been subject of variance or special permit 

previously? Yes X-Jhen? 1986 . 
(g) Has an Order to Remedy Violation been issued against the 

property by the Zoning Inspector? No ' 
(h) Is there any outside storage at the property now or is any 

proposed? Describe in detail: n/a 

IV. Use Variance: n/a 
(a) Use Variance requested from New Windsor Zoning Local Law, 

Section , Table of ' Regs., Col.__ , to 
allow: 
(Describe proposal) 
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n/a 
(b) The legal standard for a "Use" variance is unnecessary 

hardship. Describe why you feel unnecessary hardship 
will result unless the use variance is granted. Also 
set forth any efforts you have made to alleviate the 
hardship other than this application. 

V Area variance: 
(a) Area variance requested from New Windsor Zoning Local Law, 

Section 48--12 , Table ofuse/Bulk Regs. , Col. i 

40.000 s.f. 
200 £tt 
0 ft. rf 30' /7Q 

Requirement s 
Min. Lot Area 
Min. Lot Width" 
Reqd. Front Yd" 
Reqd. Side Yd. 
Reqd. Rear Yd. _ 
Reqd. Street 
Frontage* _ 
Max. Bldg. Kgt. 
Min. Floor Area^ 
Dev, Coverage* ' 
Floor Area Ratiô ^̂ ĵTŝ  
0/S Parking Spaces 65 

30 ft . 

Proposed or 
Available 

80/736 s.f. 
437 ft, 
78 ft . 

'^R'/ 120' 
35 ft . 

Variance 
Pv.equest 

1 / T 

n/a #f^ ilt66 ft. : g§ i t : SiSgk t o w S 
n /a n/ni 
,n/a n/a Jo 

0.16 
65 

VI 

* Res iden t ia l D i s t r i c t s only 
** Non-res ident ia l d i s t r i c t s only 

(b) The l ega l standard for an "AREA" variance i s p r a c t i c a l 
d i f f i c u l t y . Describe why you f ee l p r a c t i c a l d i f f i c u l t y 
w i l l r e s u l t unless the area var iance i s granted . Also, 
s e t fo r th any e f fo r t s you have made to a l l e v i a t e the 
d i f f i c u l t y other than t h i s app l i ca t i on . 
This i s an application for an area variance. The parcel meets and 
exceeds a l l bulk recrulations for i t s designated use in th i s established 
"C" zone, design shopping. When, however, engineering sets a location 
for a proposed structure on the parcel ^ a problem i s created with that 
portion of the bulk regulation establishing maximum building height. 

"4 inches per f t . of distance to the nearest lo t l ine . " 
(continued on Attached Schedule A) 

Sign Variance: n/a 
(a) Variance requested from New Windsor Zoning Local Law, 

Section , Table of Regs. , Col. ' 
Variance 

Sign 
Sign 
Sign 
Sign 
Sign 

Requirements 
Proposed or 
Available Requiest 

Total _sq.ft. •: ,sq. ft. sq.ft. 
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n/a 

(b) Describe in detail the sign(s) for which you seek a 
variance, and set forth your reasons for requiring 
extra or oversize signs. 

n/a 
(c) TVhat is total area in square feet of all signs on premises 

including signs on windows, face of building, and free
standing signs? 

VII. Interpretation: n/a 
(a) Interpretation requested of New Windsor Zoning Local 

Law, Section , Table of Regs., Col 

(b) Describe in detail the proposal before the Board: 

VIII. Additional comments: 
(a) Describe any conditions or safeguards you offer to ensure 

that the quality of the zone and neighboring zones is 
maintained or upgraded and that the intent and spirit of 
the New Windsor Zoning Local Law is fostered. (Trees, 
landscaping, curbs, lighting, paving, fencing, screening, 
sign limitations, utilities, drainage.) 

Applicant proposes to construct a mini-mall in a C (design shopping) 
^ne on the front portion of 124 Windsor Highway wnich consists ot 
1.8 acres of property. A multitude of plantings will be incluciecl 
in thP landsraping which surrounds the proposed mall. 

IX. Attachments required: 
V Copy of letter of referral from Bldg./Zoning Inspector 
y Copy of tax map showing adjacent properties. 
y Copy of contract of sale, lease or franchise agreement 
y Gopy(ies) of site plan or survey showing the size and 

location of the lot, the location of all buildings, 
facilities, utilities, access drives, parking ĉ reas, 
trees, landscaping, fencing, screening, signs, curbs, 
paving and streets within 200 ft. of the lor. 

r̂/a Copy(ies) of sign(s) with dimensions. 
y Check in the amount of $ 50.00 payable to TOWN OF 

NEW WINDSOR. 
X Photos of existing premises which show all present 

signs and landscaping. 



X. AFFIDAVIT 

-4-

Date 10/22/90 

STATE OF NEW YORK) 
) 

COUNTY OF ORANGE > 
SS.: 

The undersigned Applicant, being duly sworn, deposes 

and states that the information, statements and representations 

contained in this application are true and accurate to the best of 

his knowledge or to the best of his information and belief. The 

applicant further understands and agrees that the Zoning Board 

of Appeals may take action to rescind any variance or permit granted 

if the conditions or situation presented herein are materially ;' J. 

changed. 

Sworn to before me this 

/3 day of /Jo v/' 19^0. 

XI. ZBA Action: 
Notfiry [>t!l;lic, State of New torI( 

No. 31-20?2!.UO "^ 
Q(!flllfl3i;l 111 Mew '«!:.!:< Ccmty 

(a; rUDlic Hearing aate 

(b) Variance Is .. 

INSKY 

Special Pennit is 

J U $ ^ 

(c) Conditions and safeguards: 

A FORMAL DECISION WILL FOLLOW 
WHICH WILL BE ADOPTED BY 
RESOLUTION OF ZONING BOARD OP APPEALS. 



SCHEDULE A 

THE PARCEL 

The parcel contains 80,736 s.f. of lot area with 437 ft. 
frontage on N.Y.S. Route 32 and approximate average depth of 198 
ft. It is irregularly shaped along its southerly boundary and has 
a 32 ft. rise in elevation from front to rear. The site is 
impaired with severe embankment both at the front and the rear. 
To develop the parcel, it is not only necessary to provide 
significant grade change, but it is also necessary to construct a 
large retaining wall of approximately 270 ft. in length ranging 
from just above graded level to a maximum 9 ft. along its highest 
area. 

Engineering for the parcel was, in large measure, dictated 
by the existing topography coupled with optimum shopping center 
design criteria. The proposed structure, 60 ft. by 216 ft. 
retail sales structure, is located to the rear of the parcel, 35 
ft. from the rear property line and with side yards of 58 ft. and 
62 ft., all in excess of minimum requirements, with the large 
frontal area devoted to customer parking and easy access. 

Architecture for the parcel was confronted with the same 
problem, but on a larger scale. The owners desire was to create 
an esthetically attractive location for retailers, their 
customers and for the public in general. The proposed structure 
would necessarily be on a slab foundation, dictated by the site 
preparation and the existence of surface and sub-surface rock 
formation, which requires that all amenities such as central 
heat/air be placed in ceiling spaces. In addition, retailers 
desire visibility for their public, and this area of Route 32 
slopes severely to the north and directly south is a hill crest. 
The architect's answer is a colonial styled structure with 
pitched roof and a clock tower that projects from the roof line 
an additional 16 ft., and stands 25 ft. square. 

DESIGN CONSIDERATIONS 

The owner/applicant desires to provide the community with an 
architecturally aesthetic property improvement. It has employed 
the firm of Shaw Engineering to provide proper mechanics for the 
site development and Liebraan-Hurwitz and Associates as architects 
for the project. 

The architects, when advised of the height limitation 
imposed by the zoning ordinance of the Town of New Windsor, 
declared: 

1. That without some relief from the restriction, any 
viable commercial project would be impossible, and 

2. That New Windsor has a certain historic tradition which 
is reflected in the architecture of its many older buildings and 
continuing efforts to duplicate and preserve that style and the 



community is far better served by a structure that states a 
reasoned respect for both its physical and architectural 
environment than by one fitting a limited zoning criteria. 

ZONING CONSIDERATIONS 

The owner/applicant has exceeded every bulk requirement for 
this permitted use, that is: Lot area, lot width, front-rear and 
side yard set backs and floor area ratio, except the maximum 
building height limitation. Further, it must be acknowledged 
that, in numbers, the deviation from that maximum is substantial. 
However, when viewed in terms of the substantial grade change 
from the front to the rear of the parcel, and the topography of 
the area, this deviation is not so substantial. 

The proposed improvement, as compared to the improvement or 
use of the parcel, has no greater impact on governmental services 
and though it is acknowledged that the variance requested will 
result in a substantial change to the neighborhood, it is urged 
that it is a positive change and, certainly not a detriment to 
any adjoining properties. It is respectfully urged, that 
balancing the need, the harm and any alternate solutions will 
support the granting of the requested variance. 

SIGNIFICANT ECONOMIC INJURY 

This parcel was purchased in January of 1988 by the 
owner/applicant for the express purpose of creating a quality 
retail sales site along the very visible Route 32 in the Town of 
New Windsor. That project has been pursued to the present and 
the available engineering and architectural work is submitted to 
this Board. 

The completion of this project, with the variance requested, 
will represent a desirable location for merchants and public 
alike and should generate a return of the substantial sums 
expended in engineering and design and to be expended in site 
preparation and development. As the architect has advised, that 
without relief from the height restriction, any sort of viable 
commercial project is virtually impossible. A moderate height, 
flat roof structure placed on this site, as retail sales space, 
is lost in the topography of the lot and the area in which it is 
located, and is not a desirable site for any merchant seeking or 
relying upon public identification and aesthetic considerations. 



October 22, 1990 40 

n Mr. Gregory Shaw of Shaw engineering came before 
the Board presenting this proposal. 

BY MR. FENWICK: This is a request for one 2 3.34 
foot maximum building height variance for building 
and two 38.34 foot maximum building height for 
clock tower for construction of commercial mini-
mall on NYS Route 32 (front portion of Calvet Tool 
Rental property) in C zone. 

BY MR. SHAW: As the Chairman pointed out the 
proposal before this Board tonight is height 
variance for a proposed mini mall on Windsor 
Highway in front of the Calvet Tool Rental 
building. The size of the building is to be a 
little less than 13,000 square feet with dimensions 
of 60 feet wide by 216 feet deep. It's in a C zone 
and we conform to all the zoning requirements of 
the C zone except for the building height. What 
I'd like to pass before the Board are the 
architectural elevations of the building so that 
the Board can get a flavor of the architecture 
that's proposed for the site. In my opinion, it's 
quite unique and again due to the architect, that 
is what is dictating the height of the building. 
We are asking for two variances. One variance is 
22 feet that would be from the nearest lot line to 
the ridge and the second variance would be for a 
total of 38 feet and that would be from that same 
lot line to the ridge of the clock tower. 

BY MR. FENWICK: 
be allowed? 

Greg, what is allowed, what would 

BY MR. SHAW: According to the building inspector's 
notes, we are allowed 11 feet eight inches. Again, 
if we wanted to build something that would be in 
conformance with the zoning, we could go with a 
flat roof and keep your clearance inside the 
building by eight feet. By the time you go within 
the steel frame, you can keep it within 11 feet. 
We feel that is not appropriate for the Windsor 
Highway or the Town of New Windsor. We have come 
in with something a little more up scale and 
unfortunately with that comes the two variances or 
our request for them. 

BY MR. TORLEY: On the previous proposals what -
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about the water and sewer? 
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BY MR. SHAW; The water is available from the Town 
of New Windsor. With respect to sewer I have had 
many conversations with the Town's consulting 
engineer, the latest being that they are hoping to 
go out for bid for the sewer district this fall 
with construction to start in the spring. We still 
have site plan approval yet to obtain from the 
Planning Board. After we obtain the variance, 
hopefully, so that is going to take some time also, 

BY MR. LUCIA: Site plan will be predicated in 
obtaining the sewer? 

BY MR. SHAW: Absolutely. The Planning Board has 
made it very clear that they will not entertain a 
subsurface system. If they should grant final 
approval, it will be held in abeyance until 
municipal sewers are available. 

BY MR, LUCIA: You may want for your own 
edification you may want to watch your timeframes 
if you get a variance from this Board, it's going 
to expire before your sewer is available. 

BY MR. SHAW: The variance is good for 12 months? 

BY MS. BARNHART: Good for a year and then you can 
get an extension if you apply ahead of time. 

BY MR. FENWICK: You said 34 feet at the side 
there? 

BY MR. SHAW: Yes, well, 34 feet at the clock 
tower. This gets to be an interesting point. 

BY MR. FENWICK: I am looking for actual height. 

BY MR. BABCOCK: Isn't it 50 feet? 

BY MR. SHAW: I'm sorry, over here actual height is 
50 feet at the clock tower. Again, that is what we 
are proposing. 

BY MR. TORLEY: So what the, from the ground level 
to the top of that is going to be 50 feet? 

BY MR. SHAW: Correct. 
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BY MR. FENWICK: Are we looking at the, where the 
building is alongside of the property, in other 
words the height of the building at that point, at 
the side yard? 

BY MR. BABCOCK: It's the closest to the closest of 
the distance off the nearest lot line is the way 
the code reads. 

:J 

BY MR. FENWICK: The 5 0 foot clock tower, what side 
yard is that one being measured to, the rear? 

BY MR. SHAW: I believe Mike based that off the 
same one as the closest to the structure itself. 
Actually in my opinion, you would have two 
different nearest lot lines, one for the building 
and one for the clock tower. Because the clock 
tower is farther removed from any lot line as you 
go into the interior of the building. When Mike 
reviewed this, Mike felt, correct me if I am wrong, 
that both the variance for the clock tower and the 
building height should be predicated off of one lot 
line. If that lot line being the closest to the 
structure itself, so in reality our clock tower is 
further away from the nearest lot line which would 
really make it a less of a variance. 

BY MR. FENWICK: That is what I am looking at. I 
am trying to find out if they are talking about the 
height of the building? In other words, you are 
saying the clock tower is that the height the whole 
way, is that what is being taken into consideration 
because definitely the clock tower is quite a bit 
farther away from that side yard than the — 

BY MR. SHAW: That is a rough sketch my engineer 
drafted of the building. Again, Windsor Highway, 
the building, the clock tower as you can see, you 
have this nearest lot line dimension from this 
corner to this line but when you get to the clock 
tower itself, in lieu of it being 37, it's 88 here, 
80 feet there, so if you wanted to entertain this 
being the nearest lot line to the clock tower, it 
would be a third of 80 which would be 26, if my 
math is correct so therefore we'd only be asking 
for a variance of 24 feet, not 33. 

BY MR. FENWICK: I see what is was. 
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BY MR. TORLEY: How far is it from the side of the 
clock tower to this back line? 

BY MR. FENWICK: It's actually the rear property 
line that's too close, not a side yard. 

BY MR. BABCOCK: The closest line is 3 5 feet to the 
building. I guess if you wanted to include the 
clock tower as part of the building, then we would 
just need the one variance and that is it. I am 
not sure. 

BY MR. TORLEY: We have nothing in the code about 
different roof heights along a building as far as 
that height? 

BY MR. BABCOCK: The definition of building height 
is the average elevation so it's very difficult to 
determine what is the average elevation, when you 
have two different areas that you are looking for. 

BY MR. TORLEY: What about the absolute maximum 
height? 

BY MR. BABCOCK: That is the clock tower as 50 
feet. 

BY MR. TORLEY: Absolute maximum height allowed? 

BY MR. FENWICK: 11 and 2/3 feet. 

BY MR. LUCIA: That is why he needs the variance. 

BY MR. TORLEY: Forgetting in from the side. 

BY MR. BABCOCK: If he's got 3 0 acres, he can build, 
if he's got 100 acres, he can build in that zone, 
he can build a 16 story mall. 

BY MR. LUCIA: It's a formula height. 

BY MR. TORLEY: I thought there is a maximum. 

BY MR., BABCOCK: No cap, four inches per foot. 
He's allowed exactly 11.66 feet, that is what the 
plan says. 

•BY MR, TORLEY: In requesting then even if it 
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o knocks it down to say a 30 foot height variance for 
the clock tower, rough guess. 

BY MR. SHAW: Correct, even if you were to concur 
that the clock tower should be to this lot line 
here only allowed 2 6 feet eight inches arid we are 
still requesting 50, so there is 24 feet still on 
the table that we need a variance for. If you were 
to accept this as the lot line, not this. 

BY MR. TORLEY: That still would be a question of 
practical difficulty. 

BY MR. FENWICK: Is this 35 feet at this corner or 
is it 35 feet up,here? 

BY MR. SHAW: This corner. 

BY MR. FENWICK: What is the height at the closest 
corner? 

BY MR. SHAW: I'd have to go to the elevations. 

BY MR. BABCOCK: Is 34 feet, the building is 34 
feet high at the peak. 

BY MR, SHAW: That is not the question he's asking. 
Okay, proportionately speaking, if this is 34 feet 
and the point you are asking is to the facia 
boards, that looks like a little less than a third 
so I'd say 10 feet approximately. That would be 
the height from the slab to the top of the eave, 
not the ridge. 

BY MR. TORLEY: I still have a problem to meet 
criteria for practical difficulty. It would be 
that you want to have an architectural feature that 
doesn't fit. 

BY MR. SHAW: Correct. 

BY MR. TORLEY: Does that rise to the level of 
practical difficulty? You can still have your 
building here without a clock tower. 

BY MR. SHAW: Without that one particular variance, 
we still need the second variance. 

BY MR. BABCOCK: It doesn't exclude a clock tower, 
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there are certain things that are excluded from the 
height of a building which is chimneys and doesn't 
include a clock tower. 

BY MR. FENWICK: One of the things we are running 
into is believe it or not, just came up not too 
long ago, somebody wanted to do something with 
their house because it looked nicer, it was 
aesthetics. According to what we have read in the 
law coming down from the State is that is not a 
reason. Aesthetics are not a reason to grant a 
variance and that is very definite that they are 
not. 

BY MR. SHAW: Was it a habitable space or purely 
design architecture? 

BY MR. FENWICK: That would cause a variance to be 
initiated. They said that aesthetics are not a 
reason. 

r̂  BY MR. LUCIA: You can speak to aesthetics but in 
and of itself, aesthetics are not a basis upon 
which the Board can grant a variance. It's not to 
be considered within practical difficulty. How 
it's relevant is that you really need to make an 
economic showing in terms of the value of the lot 
as presently zoned, if you built the structure that 
did conform to the existing zoning as opposed to 
the value of that structure value of a lot with a 
variance, so you kind of come in with an aesthetics 
through the back door on the economic analysis. A 
flat roofed building has far lower value to a 
perspective purchaser than a fairly nice building 
with a variable roof line. It's something you have 
to speak to. This Board needs to have you make a 
showing of practical difficulty to grant you the 
variance. You need to speak to more-than just 
aesthetics. 

BY MR. SHAW: I understand your point. 

BY MR. FENWICK: If we can just read in a 
definition of height, the vertical distance 
measured from the average elevation of the finished 
grade along the side of the structure fronting on 
the nearest street to the highest point of such 
structure. So in other words, I'd ŝ y it's the 
average along this line going to the highest point 
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that would mean one variance, Mike, do you see why 
there would be two, I am not, if this is all the 
same structure I understand, I think you just 
brought it up to me, that is why I am looking. 

BY MR. BABCOCK; Number two variance, the 38.34 
feet would definitely include the clock tower and 
that is, we are going by the building height of 50 
feet, possibly if there was some calculations done, 
we could say that that clock tower is lower than 50 
feet. If you use the average grade, I am not sure 
whether that is how it was prepared as far as the 
height of the building is 50 feet. 

BY MR. SHAW: I can't answer you because I am a 
little lost right now so you are going to have to 
back up a little bit. 

BY MR. LUCIA: The definition in the ordinance, 
there is a definition, all sections, in Section 
4837 on page 4895, look at that height definition 
compared to the variance you are applying for. It 
may help. 

BY MR. SHAW: Are you saying that the two variances 
that Mike had written up might not be applicable, 
we may be talking one variance? 

BY MR. FENWICK: One variance. 

BY MR. SHAW: Just to expand on that further again, 
if I understood your definition or your height, at 
this point it's 10 feet and this point it's 50 
feet, your average would be 3 0 feet? 

BY MR. FENWICK: No, it's this average along the 
line versus in other words, if this were to rise or 
drop, the one line from here for instance, maybe if 
you went up to ten feet and eight here, the average 
would be nine feet which is the total overall 
height. The total overall height will never 
change, it's the average along the line we are 
talking about which is wherever this would be 
averaged, in other words, this is all the same so 
it, what are we talking about, eight versus this. 

BY MR. BABCOCK: Maybe I should clarify, when the 
denial was wrote up, the four inches per foot was 
still based on the 35 foot setback, not on the 
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H greater setback because the clock tower is in the 
middle. I just recalculated and it comes up to the 
same, so we base four inches per foot, 35 feet from 
the property line which allows you 11.8 feet and if 
he's asking for 50, it's a difference of 38.4, so 
the denial is 38.34 which comes up to exactly what 
it is, so that is including the, it's a variance 
number two, variance of 38.34 feet that is saying 
that the clock tower is 5 0 feet whatever the 
average is and that he is allowed 11.66 because of 
the 35 foot setback, so it's not going to increase, 
Greg. What we did is we didn't use the calculation 
of the larger setback for the clock tower. We 
still, we base both of these various numbers of the 
same — 

BY MR. SHAW: Of the same 3 0.35 feet? 

BY MR. BABCOCK: Yes. 

BY MR. SHAW: Are you saying now that will now 
there is going to be one variance? 

BY MR. BABCOCK: I would guess that is what the 
Board is saying if they were to give you a variance 
of 38 feet four inches, you could build your clock 
tower. 

BY MR. SHAW: If the building height is 50 feet, 
you are still going to the 35 foot nearest lot line 
so that still holds? 

BY MR. BABCOCK: Yes. 

BY MR. SHAW: As far as the double variance, that 
is out, we are looking at the maximum height versus 
the nearest lot line to any portion of the 
building. 

BY MR. FENWICK: That is correct. 

,D 

BY MR. TORLEY: And we are charged with, if any 
variance is to be granted, it should be minimized 
and you have already heard aesthetics of a unit 
does not meet the standard of practical difficulty 
unless you can show a real economic loss by it not 
being there. We are supposed to minimize the 
variance. If that clock tower wasn't there, the 
variance would be minimized. 
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BY MR. FENWICK: It is a tough situation, I know, 
you want to make it look good and everybody is in 
favor, it's definitely a nice looking building, 
probably going to have to take down Calvet if you 
put this up but I don't know what to tell you. We 
are reacting to what we see and the notice we get 
from the State Planning Federation and that was not 
too long ago that was one of the things that they 
pointed to. If you have a practical difficulty, 
we'd be glad to hear it. That is for sure. We 
have to, that has to be addressed. If in fact we 
were to grant a variance, our attorney in fact has 
to write a law and that law has to address what the 
practical difficulty, the reason why we would grant 
the variance for this though to happen. Aesthetics 
I told you don't make it. 

BY MR. SHAW: Just one point. When I came into the 
Board meeting tonight, there was two variances 
knowing full well that when the Board took a look 
at the elevations I thought you may have a concern 
with the clock tower and if the Board did not feel 
the clock tower was appropriate, they may decline 
that variance but grant the variance for the 
superstructure itself. If I combine both into one 
variance, I may lose the superstructure itself due 
to the clock tower. 

BY MR. FENWICK: I understand. Okay, I understand 
that and that I don't see any problem with that at 
all. I don't think anybody here sees any problem. 

BY MR. SHAW: There is some middle ground. 

BY MR. TORLEY: Can we do that? 

BY MR. FENWICK: Sure. 

BY MR. TORLEY: Then I would move to reschedule for 
a public hearing as written. 

BY MR. TANNER: I will second that. 

ROLL CALL: 

Finnagan: 
Torley: 

Aye 
Aye 
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Tanner: 
Fenwick: 

Aye. 
Aye. 

BY MR. LUCIA: Copy of the deed, title report and 
photos of the site, please. 

BY MR. FENWICK: Does your client own this 
property? 

BY MR. SHAW: I believe he does, yes, he does. 

BY MR. TORLEY: Request that you make stipulations 
about the sewer itself not part of the variance but 
it's, it will be helpful. 

BY MR. FENWICK: You are still going to have to 
address practical difficulty whether we are talking 
about the building or the clock tower. 

BY MR. SHAW: I realize that. 

3 
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CONSULT YOUR LAWYER BEFORE SIGNING THIS INSTRUMENT - THIS INSTRUMENT SHOULD BE USED BY LAWYERS ONLY 

_ ^ ; , 
THIS INDENTURE, made the -Z-^ —"day of January , nineteen hundred and eighty eight 

BETWEEN 
APPOLLO LAND DEVELOMENT CORP., a domestic corporaton organized 
and existing under and by virtue of the laws of the State 
of New York with offices for the transaction of business 
at 335 Temple Hill Road, New Windsor, New York • 

party of the first part, and 

DENHOFF DEVELOPMENT CORP., a domestic corporation organized 
and existing under and by virtue of the laws of the 
State of New York with offices for the transaction of 
business at 245 Fifth Avenue, Suite 2205, New York, NY 10016 

party of the second part, 

WITNESSETH, that the party of the first part, in consideration of 

TEN DOLLARS AND N O / 1 0 0 ( $ 1 0 . 0 0 ) doUa„ 

lawful money of the United States, , paid 

by the parly of the second part, does hereby grant and release unto the party of the second part, the heirs or 

successors and assigns of the party of the second part forever, 

ALL that certain plot, piece or parcel of land, with the buildings and improvements thereon erected, situate^ 

lying and being in the Town of New Windsor, County of Orange and 
state o£ New York, known as Lot #1 as shown on a map entitled 
"Subdivision for Calvet Tool Rental, inc.;, dated May 11, 198J, 
and filed in the Office of the Orange county Clerk on June 20, 
1984 as Map #6610. 

Containing 1.85 acres of land. 

ALSO BEING DESCRIBED AS FOLLOWS: 

ALL THAT certain piece or parcel of land lying, situate and 
being in the Town of New Windsor, County of Orange and State of 
New York, being Lot #1, as shown on a map entitled "Subdivision 
for Calvet Tool Rental, Inc., Minor Subdivision", said map 
having been filed in the Orange County Clerk's Office on June 
20, 1984 as Map #6610, and being more particularly bounded and 
described as follows: 

Beginning at a point in the westerly line of the N.Y.S. Highway 
known as Route 32, (S.H. 90433), said point being at the 
intersection of said line with the northerly line of the 
Grantors, and running thence the following courses; 

(1) along the westerly line of Route 32, S 38 degrees 28* 
15" W, 437.16 feet to a point; 

(2) Along lot #2 as shown on the above referenced 
subdivision map, N 51 degrees 31' 45" W, 22.77 feet o a point; 

(3) Still along Lot #2, N 22 degrees 20' W, 167.58 feet to 
a point; 

(4) Still along lot #2, N 16.degrees .10' 24" E, 111.47 feet 
to a point;.. : ..» . . ' . . ' . . . . . , 

(5) Still along LoU. #2, being in part along a retaining 
wall, N 31 degrees 36' 32" E, 221;84 feet to a point in the 
northerly line of lands of the Grantor; 

(6) Along said line, S 59 degrees 12' W, 240.00 feet to 
the point of beginning. 

Containing 80r736 square feet, 1.85 acres of land, more or less. 

TOGETHER with easement for ingress and egress over an existing 
drive through Lot #2 as shqwn on the above mentioned map. The 
boundary of the easement for said drive are more particularly 
bounded and described a&f follows: 'IE£F2/*?^1 •< 99(^ 
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BEGINNING at a point in the westerly line of New York State 
Route 32 (Windsor Highway), said point being the southeast 
corner of the above described Lot #1, thence; 

(1) S 38 degrees 28' 15" W, 68.71 feet along the westerly 
line of New York State Route 32, thence; 

(2) N 22 degrees 20' 00" W, 220.97 feet along lands now or 
formerly of the Roman Catholic Church of St. Joseph, thence; 

(3) N 67 degrees 40' 00" E, 48.87 feet through Lot #2, 
thence the following two courses along Lot#2: 

(4) S 22 degrees. 20' 00" E, 167.58 feet, thence; 
(5) S 51 degrees 31' 45" E, 22.37 feet to the point of 

beginning. ..... 

SUBJECT to covenants, easements and restrictions of record, ifj-
any. 

BEING and INTENDED to be the same premises conveyed by deed 
dated December 31, 1986 from Calvet Tool Rental and Servicenter, 
inc. to Appollo Land Development Corp. and recorded in the 
Office of the Orange County Clerk in Liber 2635 of Deeds at Page 
77 on December 31, 1986. 

This deed is made in the ordinary course of business and has 
been approved by a majority vote of the Board of Directors and' 
by a 2/3 vote of all oustanding shareholders of the Corporation 
in accordance with the Business Corporation Law. 

'•i^if28S3 <"« 2 .?6 



TOGETHER with the appurtenances and all the estutb arid rights of the party of tho first part in and to 

said premises, 

TO HAVE AND TO HOLD the premises herein granted unto the party of the second part, the heirs or 

successors arid assigns of the party of the second part forever. 

jHiMnl«.M»J«i>w* 
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0 

AND the party of the firsit part covenants that the party of the first part has Aot done or suffered anything 

whereby the said premises have been incumbered in any way whatever, except as aforesaid. 

AND the party of the first part, in compliance witli Section 13 of the Lien Law, covenants that the party of 

the first part will, receive the consideration for this conveyance and will hold the right to receive such consid

eration as a trust fund to be applied first for the purpose of paying the cost of the improvement and will apply 

the same first to the payment of tiie cost of the improvement before using any part of the total of the same for 

any other purpose. 

The word "party" shall be construed as if it read "parties" whenever the sense of this indenture so requires. 

IN WITNESS WHEREOF, the party of the first part has duly executed this deed the day and/ye'ar.firstfabove 

written. 

IN PRESENCE OF: 
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m ̂ <' ,(f 
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> I ATE OF NEW YORK, COUNTY OF ORANGE ** ' 

* On the day of 19 , before me 
personally came 

to me known to be die individual described in and who 
executed the foregoing instrument, and acknowledged that 

executed Uie same. 

STATE OF NEW YORK, COUNTY OF ORANGE «st 

On the 22n<|ay of J a n u a r y 19 8 8, before me 
personally came JOHN BRUGMANN 
to me known, who, being by me duly sworn, did depose and 
say that he resides at No. IC L i l l y p o n d Lane 
, Monrpe, NY . , » 

that he IS the P r e s i d e n t 
of A p p o l l o Land Deve lopment C o r p . , 

, the corporation aescrlfoed 
in and which executed the foregoing instrument; that he 
knows the seal of said corporation; tliat the seal alTixed 
to said instrument is such cor])orater seal; tliat it was so 
alTixed by order of the board o /̂afrectdrs of said corpora
tion, an^k^at he signed h/j^ame thereto by like order. 

STATE OF NEW YORK, COUNTY OF 

On the day of 
personally came 

19 , before me 

to me known to be the individual ' described in and who 
executed the foregoing instrument, and acknowledged diat 

executed the same. 

STATE OP NEW YORK. COUMTY OP 

19 before me On the day of 
personally came 
the subscribing witness to the foregoing instrument, with 
•whom I am personally acquainted, who, being by tne duly 
sworn, did depose and say that he resides at No. 

J 
that he knows 

to be the individual 
described in and who executed the foregoing instrument; 
that he, said subscribing witness, was present and s.nw 

execute the same; and that •' he, said witness, 
at the same time subscribed h name as witness thereto. 

Notary Putilic State of New York 

bargain anD S^alt ^ttti 
WITH COVENANT ACAINST GRANTOR'S ACTS 

TITLE No. 

APPOLLO LAND DEVELOPMENT 
CORP. ^ ^ 

DENHOFF DEVELOPMENT CORP. 

SECTION 9 
BLOCK 1 
LOT 1 5 . 1 

COUNTY OR TOWN 
Town of New Windsor 
Orange County 

RETURN BY MAIL TO: 

Richard Schisano, Esq. 
PO Box 2265 
Newburgh, NY 12550 

Zip No. 

LieER28S3 n 2 2 8 



. ^ 

NKTIONAL 
KTTORNEYS' 

li^Sir^^'ti^i'iii^ Tl 

iS^ 

M 

LE INSURANCE COMPANY Title Insufance Policy 

J. t ABSTRACT CO., INC. 
! p. 0. Box 2429 

717 Broadway 
Newburgh, New York 12550 

In consideration of the payment of its charges for the examination of title and its premium for insurance, insures 

the within named insured against all loss or damage not exceeding the amount of insurance stated herein and in 

addition the costs and expenses of defending the title, estate or interest insured, which the insured shall sustain 

by reason of any defect or defects of title affecting the premises described in Schedule A or affecting the interest 

of the insured therein as herein set forth, or by reason of unmarketability of the title of the insured to or in the 

premises.or by reason of liens or encumbrances affecting title at the date thereof, or by reason of any statutory, 

lien for labor or material furnished prior to the date hereof which has now gained or which may hereafter gain priori

ty over the interest insured hereby, or by reason of a lack of access to and from the premises, excepting all loss 

and damage by reason of the estates, interests, defects, objections, liens, encumbrances and other matters set 

forth in Schedule B, or by the conditions of this policy hereby incorporated into this contract, the loss and the 

amount to be ascertained in the manner provided in said conditions and to be payable upon compliance by the 

insured with the stipulations of said conditions, and not otherwise. 

In Witness Whereof, National Attorneys' Title Insurance Company has caused this policy to be signed and sealed 

as of the date herein shown, the policy to become valid when countersigned by an authorized signatory. 

SEAL s <•: 
1929 •£•.5 

= Policy No. lO-33295-F-Ny 

*Uii,. . . i \ \^'^ 
'""llllllllU*^^^^ 

Countersigned 

DH 6915 

NATIONAL AHORNEYS' TITLE INSURANCE COMPANY 

^ ^ jj President 

Secretary 



CONDITIONS CONTINUED ON INSIDE BACK COVER 

NKTIONAL-^-. 
KTTORNEYS' 

TITLE INSURANCE COMPANY 

^••-^.ii:^^siiii?^^?^^^^ 
• ' "T' ' : ; . ' - . . • . • * £ - . - - . - • • 

Name of Insured 

Denhoff Development Corp. 

Policy No. 10-33295 

Amount of Insurance $ 235,000.00 
I 

Date of Issue 2-5-88 

The estate or interest insured by this policy is fee s imple vested in the insured by means of 

Deed made by Appollo Land Development Corp. to the insured, dated 1-22-88 
and recorded 2-5-88 in Liber 2883 Cp 224. 

SCHEDULE B 

The following estates, Interests, detects, objections to title, liens and incum
brances and other matters are excepted from the coverage ol this policy: 

1. Defects and incumbrances arising or becoming a lien after the date of this 
policy, except as herein provided. 

2. Consequences of the exercise and enforcement or attempted enforcement of any 
governmental, war or police powers over the premises. 

3. Any laws, regulations or ordinances (including, but not limited to zoning, build
ing, and environmental protection) as to use, occupancy, subdivision or im
provement of the premises adopted or imposed by any governmental body, or 
the effect of any noncompliance with or any violation thereof. 

4. Judgments against the insured or estates, interests, defects, objections, liens or 
incumbrances created, suffered, assumed or agreed to, by or with the privity of 
the insured. 

5. Title to any property beyond the lines of the premises, or title to areas within or 
rights or easements in any abutting streets, roads, avenues, lanes, ways or 
waterways, or the right to maintain therein vaults, tunnels, ramps, or any other 
structure or improvement, unless this policy specifically provides that such 
titles, rights, or easements are insured. Notwithstanding any provisions in this 
paragraph to the contrary, this policy, unless otherwise excepted, insures the 
ordinary rights of access and egress belonging to abutting owners. 

6. Title to any personal property, whether the same be attached to or used in 
connection vt/ith said premises or otherwise. 

7. Easements in Liber 479 cp 492 and Liber 2635 cp 77. (See copies attached). 

8. Notes on Map #5610. (See copy attached). 

9. Underground encroachments and easements, if any, including pipes and drains 
and such rights as may exist for entry upon said premises to maintain and 
repair the same. 

10. The amount of acreage is not insured. 

11. NO title is insured to any land lying within the lines of any street, road, 
avenue, lane, turnpike or highway in front of or adjoining the premises 
described, in Schedule "A" or which may cross over the same. 

12. Subject to fights and easements, if any, acquired by any public utilities 
company to maintain its poles and operate its wires, lines, etc., in, to 
and over the premises herein and in, to and over the streets adjacent 
thereto. 

SCHEDULE " B " OF THIS POLICY CONSISTS OF SHEET(S). 

NYP-2(Rev.1)10M8.'86 



ALL THAT CERTAIN PIECE OR PARCEL OF LAND LYING, Situate and '"'"V 

being in the Town of New Windsor, County of Orange and State of 

New York, being lot #1, as shown on a map entitled "Subdivision 

for Calvet Tool Rental, Inc.,Minor Subdivision", said map«having 

been filed in the Orange County Clerk's Office on June 20, 1984 

as map #6610, and being more particularly bounded and described 

as follows: 

Beginning at a point in the westerly line of the N.Y.S. High

way known as Route 32, (S.H. 9033), said point being at the inter

section of said line with the northerly line of the Grantors, and 

running thence, the following courses: 

(1) Along the westerly line of Route 32, S38*'28' 15"W, 437.16 

feet to a point; 

(2) Along lot #2, as shown on the above referenced subdivision 

map, N51°31'45"W, 22.77 feet to a point; 

(3) Still along lot #2, N22°20"W, 167.58 feet to a point; 

(4) Still along lot #2, N16n0'24"E, 111.47 feet to a point; 

(5) Still along lot #2, being in part along a retaining wall, 

N31*'36'32"E, 221.84 feet to a point in the, northerly line of lands 

of the Grantor; 

(6) Along said line, S59°12'W, 240.00 feet to the point 

of beginning. 

Containing 80,736 square feet, 1.85 acres of land, 

more or less. 

Together with easement for ingress and egress over an exist

ing drive through lot #2 as shown on the above mentioned map. The 

boundary of the easement for said drive are more particularly 

bounded and. described as follows: 

Beginning at a point in the westerly liiie of New York State 
• > 

Route 32 (Windsor Highway), said point being the southeast corner 

of the above described lot #1, thence; 

I (1) S38"'28'15"W, 68.71 feet along 'the westerly line of New 

York State Route 32, thence; 

\, (2) N22''20'00"W, 220.97 feet along lands now or formerly of 



the Roman Cathe 1 ic Church pf- S t; ' JosephV*" thencV;'V̂ '5'̂ v;3=?̂ î ^̂  

(3) N67''40'00"E, A8.87 feet through lot §2 thence the follow-

ing two courses along lot #2; 

(4) S22''20'00"E, 167.58 feet, thence; '" 

(5) S51'31'45"E, 22.37 feet to the point of beginning. i 

Subject to convenants, easements and restrictions of record, 

if any. 

Being the same premisees conveyed by deed dated December 31, 

1986 from Calvet Tool Rental and Servicenter, Inc. to Appollo 

Land Development Corp. and recorded in the Office of the Orange 

County Clerk in Liber 2635 of Deeds at Page 77 on December 31, 

1986. 

î  



f ' i •.:"i 

J|;Stb r̂!̂  

•>:S.-:>::y:f.i \-r: 
• ' • , ' • • . ' • > ^ ^ 

; 7 : i ; / ; ' : - ' ^ 

.ptmerq ond.^oecupants ;0r ,top ,sald Chu*ch^ 1 •̂ ' •"•'"•. .\;-.•..•'.*'•';• ' ", r 

•iV' i..;:.j .•^ToBothB>.,,v;lth .the^jiiip^rtenpaKje.s and ^ali:^^^ es ta te and rlEhts. of • K 

•the; parta.es. of, the . f i r s t , part in and .to said .premlst/s.TBjhave anrl̂  to hold '• 

the atoove^ranted premlnes .unto .the. snW porj^os of \the seopnd part t h e i r • 

heirs,.and a3^Bn3.,foreypr. And the said JPMmaa Conlyn and Joseph .Conlyn ;'• 

par t i e s -o f , . the Rlrs t part doth covemvfitwlttr'tho said p a r t i e s of.V^e second •_ 

par^ -as-.follov/s>Fl^Dt-That Thoma^onlyn and Joaeph Conlyn tho par t i e s of. 

1 _ in Sse slinpp:e an'1 haye^ good the. f^lrst :part are . seized .of Jme .said premises irj Spt 

right, -fto.teonvey itlie BniDds,^cond-That .the., p a r t i e s of-, t! 'second part shal l ' 

p a r t i e s of the . 

ronce of the ;.... . 

' t i t l e . t o -sai^.p 

i e s of the^f i r s t 

quietly' .eujoy the sold/p remises* Thlrd-That .tho . sald/prlmlse s are free from 

.lnouiiibrBx»ce^.PourtJi^hat..Thom»\^3 Conlyn ond Joaep];><'Conlyn the •; 

f i r s t part.wi\l /%xocute or proci!»re any..furthM''neee83ory. a s^ronee oJ 

s.Plfth-Thot Shomas Wnlyn tind Joseph Coimm..the par t - ; 

w i l l forpver wmrrftnt.the.itltle to said preiaises.'•;;.: • 

1 In Witn9 33v^''hereof the/saJi?U p'b^ties of the f i r s t part haVe he^e-

unto s^t their- hands aVldsoals tlv^ day and year f i r s t above w r i t t 
1 (-•: . :•;.. 

•.>Inip.resenoe of r'!;.:.-:•• -
\ • " " . • • ' . • ; • • 

•John J . B e a t t l e , :• -.'v-' 
• i y : \ . •••' 
state of Mew\ork, )̂  

' • - N s s -
County of H,ew 'iprkj )'Lord 

the undersigned p^ersonally coine \nd ai)peared Thomas C\nlyn and UaQgle' Conlyn 

h i s vd.fe'and Joseph Conlyn and Moz^hls 

•.to,me .to/be -.the- IndlYlduals dej 

:.rumewc-and- severa l ly ."tolmov/lodEed to me .that they executod'the same.. 

••.'••'i'.i M.Johii J.Seatt le ,County. Judge of Orange county. . 

: I • .'.ThorarwB Conlyn 
MaBBleXconlyn 

. .Jo seph \ o n l y n 
•Mary Coru^n 

f i f t eenth day of'Dp^mber inxtheyear of our 

Vbhousand nlne/'nundreX and f ive before ne 

'Td.fe,to ma pefsQnally known and knoTsi 

iscrjjed i n and .who executetk the foregoing Inst -

X 
A true-record entered Sec IS 1905 at.9 A.M 

A - % tJi.^fi'^^^y Clerk..'. ;• 

ay of H( " , : '• Xhls Indenture made the 29th day of Hovember'ln the year.nineteen -

hundred f i v e Between Charles H.'Schaefer and Mary N.Schaefer h i s wife,of the 
• . • ? • ? • • • / • • • . • . • > • • • • • . . • . I . . • : . . . • •', • : . . . • ' . • . • • . . . . -

tovm of New Windsor Orange county,New York,partieB of .the f i r s t 'part ,and 
. . . - , « • - . Q ' , , . . . " . - t ' , . • . . .•••'• r .. , .. • . . . . • ' . ! . • . . . . • • . . . • ' . .• • . - • • : - . . . 

Thomas A.Parkhi l l -of thu . c i t y of Newburgh Orange county'New York,and |>nna E. 

. Parkhii l h i s wi fB,part ies of the'second pari;,V/itnes'aeth,that •"the isald^'t;' 

p a r t i e s of the f i r s t part i n oonslderation of. One thousand.dollars lawfta' -
t •»••.! ^ " o " ' - i : ' • • .'••'..]'':, v - t i • ~ r •:•, ' • • . . ' " ; „ . " ' " j ' . ! ; . • " . : : • " ' . 

' money, of the United s t a t e s paid by the pa r t i e s ' o f the., sec ond part do here'c}' 
• • • • . • • i ' * : ' . " . • • » , • • . • • • ' I ' I . ; . j f r . " • • » I !.•• , . •• .f , . . . • . ; • • . • . • : • • . ' ; yi,,' : • • 

-grant'and release'ttnto the-sa id part ies of the second pa r t ' the i r he irs and 

(ass igns forever.'.•• • ;•: . •..:.•' ....... •-Ts-i-•;:•;.-.:/"•-.';• ' • *; 

:..-;•'^j .;•/;. "• -Ml tha t parcel , of land, s ituated i n the .tovm," of "Hew" Windsor, on 
, . . •'•••'.•i'^' '.. • •• • . - • . : : • ' " . • . • ' . . • . ' ..f ' • , ; • • ' ' . . . i • •'-

-.the west'; s ide: of 1 the Snake H i l l Turnpike bounded and described'! as''follows. 

parta.es
file:///onlyn


gi^?^i.^^P^^^ix:iav^a4fe^ 

land I 

a e g l n n i n g a t i a point i n the west l i n e or'nHiii Ĥ . . . . 

avmed toy M-L^Knapp and running thenoo'aio,,,, . , , ,^' .̂  . ""fly.. l ino;.of in 
- • • ' . . . . . '• "• ' '*ivioion'lino'b«iiv., ' • -, ' " ' 

sidiaef'^r'eiid landi of said kiiapp,thich In u]„, ' • . . "»» londs of said 
""r. n ntone *a i i ,nor i j i nlvt,, - •., ' 

' ""> nixty onedecreeo {twenty"'five mihuteo'West'f or eighteen ijuii,i,.,,,i'' ,• ' , 
" ^•.;/.^... ' •• !• . " . . . • "'̂  *^n«V tv,o ( ih ,«o r ^ - V • 

airike H i l l iii line" or,'land a" now or'l'onnmo;;*' •'. * *°ot to a point 
. . . : , • J . ^ ''"»«* ^y-Mra-M,, •, • 

ler-iand's'souMiVtwenty decrees "twenty'fiv« B,,^ , . - , ' "''-^'^vo, thence alone" 
•. ^•..••». . > "'*"U»<i«D Yfest f or ono i • •'' 
e e e t . a n d . s i x lnoheo-(lSl'".6") therioolobuUi M"V4- ' . ""«»»̂ ed and f i f ty : oh, 
••*".".••• '̂ y ono decree0 keeping.paral le l ;with ahd''6ne hundred nml rirt, '• . . •• ^ • '/• . lAve minutea eas t 

. ; . . , • . " ^ y foot Bouthorly n.\. ,.i i, ' • • • 
the f i r s t above described l i n e fbr'el'uianon h» i' ' Rngikes from 

""*'od and f i f t y f„„« 
(IKO'U") to a point: in . the west l i n t of „,^fl nnd'f our inches 
•••••"t^- ^ • ; •••• • . • • • < "irnpiJce dlntant. on,, . 

'.;. .{feet .southerly at r ight angles from thn ,o^_„ " " "•''••- . '™n"ed and f i f t y 
V-" - i - . .•-.,••-- •• • •>• =• • ••' "•" '• ' •'""' 01 boGinnine.thoi,Q„ ,'.' " •" 

••','.:• of. said.turnpike north t h i r t y s ix degrooH MVI ' "" ' •" , '^^ong tho west l i n e 
.. /^- ...,.•....,. ........... . . . . . . . . •.-..•. "^''^'."."rninutes eaot r , , . „ , ^ 
.: ^ i f t y one f e e t and four inches .(151'4")to ii,„ ' •'" ' '" ..?"«,^undred and . 

four hundredths acres|0f. land. Being a ,,„». ^ '' ' • '• ,.'•», ""taining ai7i-/or-/u\ 
,••.,• , , . , . ...c.:./... ...... . w , . u : - i . i-.. . . . "̂^ •''"^J'/or^ tho rea l proportv ' 
•-•'."• ll.Schaeferiand Mary N.Sehaefer by.V/altor |i v..^-, ' ' "' '' " ' ' "P^^oyed to Oiarles 
,. •.• •,. . . . .-, •--••.•.• ..i-.-v .•". ;...;'• • . • • • . . • y i l l and others by tioml i 

1902 And recorded in Orange county ClbrJin t^^•rt ' ' ' ' • ' •• "" t̂od October 21st 
• . . . . ; . . j . . V .;.. .,..'.,. •. :... .;•: . • . . . . . , . . . '" ."»̂ r̂io„ November I5th a.j,,.. , 

D e e d s a t page 25S. : "The. par t i e s , of tho ri , .„, , '-/..^ ""''••'• "•» '•."'•.. ^°°l'"'^^'o^ 
I .w ...:.•....- .... : ...V v.! .• i;-̂  -̂  ••' ••".•.. I." J-'ii-VT-Borvo tlio rii.j.L t 
their, heirs, to use take convey and carry ,.«,,.., ̂ . " ""••'•••. .... r. *o themselves and-
• •. ':::"•'••:-•'.••=•• •..""• • " ^•.^''°.«'^*ora frow thtt •< /""'" 
on the westerly side or end. of the roal uVm.^ .. " • • ' : - « . . • . ' ''J'.i'ing or well locatol 
"":•'--.= S •". • '' ••• 'T^y'^T^ovedo^,^^^,, '•.-•• -̂^̂  
for that purpose to maintain pipes acronn H«I., •••••-:.. '.Pipes or othcrv/ine 

."•''̂-- ••' - • '• .. '''̂.''. ^''^l Prppcrty an „„« '"" ". ' 
and to enter upon said real property to B̂....... " *' constructed 

•J- * • ' ' ••-• t.."*' *'0P'^i'-"ueh pij,^^ "-
water when said pipos-rf ial l be temporarUv H.. * ' " * ^'«'>^^J?rocure" 

' •"""•v.^-.": '•: ^ ••" r"̂ . ̂ "•'"*'"'̂ ." out Of rnp ,a , . - ; -•" 
•:.,..-.\v;;.„.;.. Ti>e rea l property above rt„„„,,.l,T~ • • • . ' . ' , • . 
•••"-:•""';•"••: - . .. ^ . . . "mi in conveyed Dub.w,„i. J ' " 

lieretofore granted to. the Intervale Traotie,,. .. • • • •• . , J/O m e consents 
...... ......:.;../_.. •- .. . . "'' ""'"I'-^nj-to oonntniol V ' 
surface rai lroad throughianrt along a porLlm. « '" ' '• '^ operate a s t r e e t 
given by an instrument in -wr i t ing reoordmi ,̂ * " - •. . ' i^o,described and 

. ' . ' " • • — • - • • • • ' •"• • •••••••• "t"*''*"Ce County ci«,.i. „..„' 
1904 i n Book 469 page 464 i f such connonl, i... . • . • • • ; »" urflce May 11 • 

7 '••• •J---; ;• • • ..••--•• •.:.' ••.•. . . '"'.>»'w f i l e d . .- ' .-" . 
V ; : : • ; • . • . . together with; the..appurtcnmioon ,.,„,* •, ' '"'* ' ' ' ' •" • - ''., • 
••'••" '• "•' " . '"' '̂ 11 tho ontat«i i " 

i e s of the f i r s t part i n and to said prtjinj «i ^ ' " " . .^"'\'Ights of the part-
""'• * '• •••••,:••:-•-"••-•' ' ' ^ ' " r « . ' ' " d t o h o i r t t h n •>, • 

premises xinto the . sa id -part i e s of. tho nfiiim.,/ ' • above granted 
•• ^ • •• . -.̂  . • I ""M"^rt the i r .ho irn a,,.! n \ " ' 

And the said par t i e s of the f i r s t part rti, .., ••^ • ".hnlgns forever. 
.,.,.. - , . ' - - • ... - . . . . ! ....... ^. . .«" """mmnt «ith::nai.i , „„ . , . " ' ' . . . 
as fo l lows,Pirst -That the said part ion of ii, «. ••••?-• . . ' "n of ^ the second part 

t < • "" ri»?ot part ato mtiv, • . " • I 
i s e s ' i n . f e e simple and have good r ight to >.... • ' '"'', of , the. said prom- "! • 
• . " • r *"0 ""no.Booonil.ij., 
8eeonrt.,part sha l l quie t ly enjoy. the aiiiii „,.... . •"' *"' •.••""'». the part ies of tho^ 

-? :'^ ••- • • * ^"•'"•"i i«l -That li ,„ „ , , • 
free from encumbrances.Pourth-That tljo i.iv».n "' • Premises are • 
; ' • . - • ; • • , • • - - ; , ; • . « : . • •••"•. ' ' • ' * ^ ' ' l - . t h o . f i r o t , . H r t . v a i l \ 

procure any further necessary assuranoo or 4t ' '•• execute or 

•••; •? !'•'• • •'•/ • ••••-• "'." :" ^''VVUtie to . oaia,,„.„,„, 
said par t i e s .o f . the. f i r s t .part w i l l lorhvm. ^ ' '• '•"""»?-Plfth-That the" 
...,,. 4o. i , . . . , . . . . . . . . . . . • .....I.*.".-... . ' *^r»"'int the t l t l o 1 • • ' • • " • • . ' . . • 
tlieir;TJtiand8.and..8eai8.the day and'ybar fii .Ji • ' *'•"!"!" ' •' ^'^I'Si^aye hereunto .sot 

' ' ' . ' . ; • • • ' • . " • * ' > J ! . ; i i .1 • 
' ' ' ' '. » • ' .» .» . • • • • 
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co;»uiT Tou» uwriR iwon SICHIHO THIS iMsuum^l^i'.ll^- *.««..>M.«^,C..-.^ . - f ~~. 
—— **'**'ratiuiKT(HOuuiiusEorrL*«rr(noM4.r 

THIS IHDEiNTLfRE, made the J / day o( Ijh«̂ ]]j] 
j j ^ ^ y £ £ j l • nineieen hundred and e i g h t y - s i x 

CM.VCT TOOL RErnTVL/.lNC., a New Vork Cbrn,i 
R3utie 32, New Windsor, New York liSSO ntlcn 

party of the first pan, and 

KPPOtXD LRND EEVEtXPrffiMT CDRP., a New V„r^ -. 
Iteiple Hil l Boad, Ne\* Windsor, New Vork l;;^^'^' 'ration 

pany of the second part, 

WITNESSETH, that the party of the first pan. in em,.!,!,, 
paid by the panv of the second part, does hereby Rr.,„ „„*\'"1'>l trn doll.r, and «her valuaUe e»,.Wcrui«, 
or successors and assigns of the party of the second p,„ i,,,*̂ '̂̂ ** Xnio ihe pany of the seeood pan. the heir* 
ALL that ceruin plot, piece or parceJ of tand. with ||„ , , ' 
lying and being in the '•''•»«s and improvemenU iherww etwed. sumir. 

SEE SCHECUL5 A 

TOGETHER with all right, title and interest, if any, „| ,. 
roads abuiiiiig the above described premises lo the crm,, •'"' •'•«»v of ihr fim run t„ m„A •,. ,«.. »i,—1» i«.t 
and all the estate and rights of the party of the f.r '"V '''•'•«•<: T O c M E k w U r t h , C ; « ^ m ^ ^ 

I'art, Ihr hrirs or successors and assi|;n» uf the party of the second part forever. 

AND the party of the firsi part covenants that ihr p,,,^ 
uhereby the said premises have been encumbered i„ ...^ J/; ' '!• ' ' ' tsi pan has not done or sufferal an.vihing 
AND the party of the first part, in complunte with H„i, , / ,7'»"'»»r, eiirrpi as aforrsaid. 
the first part will receive the consideration for this toiu-.w '*' •'• !lir Lien l^w »,v. . ,« , . ik., .k- .»• r,. ..f 
eraiion ai a trust fund to be applied first for the p«r^",»I*'.""' ""• i^ilUold l ^ r ^ X , . ? ~ 1 ^ ^ ' ^ ? u 
<!.. . • . « . fir., !#. tk . «.. .».M, *.! tk . m.t «r Ik. • "^ •'"*• III iMk,.._ ., " ""™ 'he nght to receive stieh %'tinwtt-
I n v X , o u ™ ^ ^ ""P"""".VMHV uf."" " " "'»»»«improvrmeniand wiU aw4y 
any other purpose. ••*lu„ u„„p ^, ^ ^ ^ ^ ^ 
The word "party" shall be constnied as it it read "paiu„it 
IN WITNESS WHEREOF, the party af the fint pan | , „ ,,*''*"**•' '*" **'«»< «' Mt indrnipre v» rr.|uirr». 

> ilnly 
'"ecuitd this deed ihe day and yrat Ant aU/re 

IM racscNCKor: 



t 
• ^ -

SCIIIiUUtE A 

\ 

• A l l I h i t • • « • ! • U t , r i *c« • ' M»«»> • ' ' » " * • • « < " « • . •»««! ••»* , 

(%'lMC in «>• TMM at H«it UlnUat, Caumr ( f 0(«n|« aii4 SCiCa a l H<« 

t a l k , knewa aa U f I t aa ahaua a* a mar aa l i t l aJ " S - V ' t o m M «•» « •»»• ' • 

Tool I t a i a l , I B C " , 4 < I < 4 H<y I i . » • > • i " ' ' » • • • • »» «•>• • " » « • •» «'•• 

tt>a«(a Caunly Clack a* Juaa 20. I« I4 aa U|* l U l O 

Contalnfnt L I S acraa a l lanJi 
Tuecniei with aaacMnt (ot Insra t i ana eetaia a««r aa a a l t l i n i 4ri«a 

<h(au|k lac I I aa ihawa aa cha abuva Mnllanail mMp, Tba baunJafjr a( tlm 

a « M M a ( l a r a a U 4(tva- ara aara r i r i l c u l a d j r kauaJal aal 4ai«(lka4 • • 

l a l l e i i a i 

ICCINHIHe at a paint la Iha wai iar ly Una af Maw Yaik f iaca lauca 31 

{Vtnift ttUhuay), l a U paiat b a l n | tha aaullwaat cataai a (Cha aba»a 

aa ie t l ka l U ( I I . Ihtacai 

( I ) S i a * l l M S " U . i l . l l (aat atani Iha. wai lat ly Una af Nau Tatk 

Siaia lauia ) l , Chanca| 

( I I HI I ' iO'OO'M. 2 1 0 . f I f t a t alang laadt aeM »t ( acMt ly • ( Iha lawM 

Catliallc CliKtch at S t . Jaa«pli,.lhanea| 

( ) ) Nt>*40'00"e, 41.1} l a a i Ihcauih l a l I t . ihaaca th« fallawlng I I M 

caur t f i a lani lac l l | 

( ( ) S22*10'00'*C. U 7 . i l l a a l , l l i inc«| 

( » SSI*1 I* (S"C, 2 2 . ) } (aat ca cha paint a ( k a | i a a i a | . 

J^ 

ttctZBjJrt 75 

- • . ^ . . - . , 4 

m I m r r a n 

. fcf (anr air I On ihr 
I pvfMnifly I 

ttfl . l . « ^ < 

la HH' liMin. In br lb« ImtitUul rffitriUI la iml »lia 
(icntlrJ Ihr limcninf laMmOHfil. tni iilnaaliilinl thd 

f •nwinl \ht utnt. 

i u i i ar mw laia, eeaan OP otViKT. iii 
(*«lh« 31 <l>ral [toCUTl/'r 1986 ,b<ra(tin« 

•••(HabiVdxM iiiaiAii. (7JArr 
la HK iMoa, iklia, UH>I; hf nir itul)' laain, iliM <tfp»r iml 
Mf lk i l . Iw i(.«lrt I I Mil f/ttlh-JtMt Alii. 

IK.I k<...b. ^'-'^^v:::f,.^:n',,it:. 
«<y ^t^» < •<; Ihr corpoctiiuii 4<K>ib(4 

In anj »kWh cirCHliil iltr fni«(*im| iniirumrni; Ihti kt 
bnawi ikt Hal •( wij cnr|Miiliuii Ihil ihr Htt iffixd 
la uiil HiiiitMiitnl i. fwtk coipor.if iral: ihtt ii wti M 
•ir»iil kf eid.i al Ihi Uxid ol dif.ciar. »f uid larpotf 
I I M ; Md Ihal , k< ii|iMd hia nimc iKtcila b/ libf aidii. 

la Mir kiMon la W Ikr kiditUiul ttta'A*t » IK I «ik 
ri«cul<d Ikr loii(«ui( inilnimriil, ind uln<a!»l|-d Mu 

litculfd Ikr Hmr. 

11*11 af Hiw taia. caaan aa 

.Ul.4«> 

, kr itaiwtl hta nimc Ihtrcfi 

On Ikr dijr al 
r««ioniltf oinr 
Ikr iuliiriibin( sllnril la Ik. Icitfnn| iii<ii>n»M. %*' 
iilioin I am (•(iianalty acuiuinifd, HIM*. Uir| l | mr JJ. 
• •am, did dipotr and u / ikal fci niid.i .1 Nt 
Ihal kr*knaaa 

U It lk< in-kiklaJ 
d'Hiibtd la and »ka racmlcd Ikr IMI |U<I { uiiramm 
Ikal k«. Mid •tfkKiibini »iintii, v i i (« IKM b>l d« 

tatnili iht u>ni:andiKal k<, uid«riMM 
M Uii um* linM i»kKtiUd k aaa<« ta •UMII UWI.I . 

f^:2j.t^ 7 
, HI. "CliMJ ^ ^ 
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PUBLIC NOTICE OF HEARING BEFORE 

ZONING BOARD OF APPEALS 

TOWN OF NEW WINDSOR 

PLEASE TAKE NOTICE t h a t t he Zoning Board of Appeals 

of t he TOWN OF NEW WINDSOR, New York w i l l h o l d a 

P u b l i c Hear ing p u r s u a n t t o S e c t i o n 48-34A of t h e 

Zoning Loca l Law on t h e fo l lowing p r o p o s i t i o n : 

Appeal No. 36 

R e q u e s t o f DENHOFF DEVELOPMENT CORP. 

fo r a VARIANCE of 

t h e r e g u l a t i o n s of the Zoning Local Law t o 

p e r m i t construction of commercial mini-mall w/ more than 

the allowable building and clock tower height; 

be ing a VARIANCE of 

S e c t i o n 48-12 - Table of Use/Bulk Regs. - Col. I 

for p r o p e r t y s i t u a t e d as f o l l o w s : 

Front portion of 124 Windsor Highway, New Windsor, 

New York known and designated as tax map Section 9 -

Block 1 - Lot 15.1. 

SAID HEARING w i l l t a k e p l a c e on the ipth day of 

Dpr'PjnViPrf , 19 90 , a t t h e New Windsor Town H a l l , 

555 Union Avenue, New Windsor, N. Y. b e g i n n i n g a t 

7:30 o ' c l o c k P. M. 

RICHARD FENWICK 
Chairman 
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OFFICE OF THE PLANNING BOARD - TOWN OF NEW WINDSOR 
. ORANGE COUNTY, NY 

NOTICE OF DISAPPROVAL OF SITE PLAN OR SUBDIVISION APPLICATION 'S^^/P^-p^ 

PLANNING BOARD FILE NUMBER; SS?-^ ^ DATE; ̂ ^ SEF'T ^O 

APPLICANT; J^Bi/MFP jDI/Afr COEP 

PLEASE TAKE NOTICE THAT YOUR APPLICATION DATED 

FOR (SUBDIVISION - SITE PLAN) DENJfOFF D 1/^7^77 T/Oyg^? 

LOCATED AT /VVS /ZT 3Z 

ZONE CI 

DESCRIPTION OF EXISTING SITE; SEC; ^ BLOCK; / LOT; /-^T/ 

ci?/?7/r?o^a^^H^ /T/f//yy- yio/H.L 

IS DISAPPROVED ON THE FOLLOWING GROUNDS; 

HEiGHT l/Z^^M^ JZeGV/j^EI? 

BOA^ CHAIRMAN 

**************************************** -A^ ********* * * *********** 
PROPOSED OR VARIANCE 

REQUIREMENTS AVAILABLE REQUEST 

ZONE C USE l^^l , 



APPLICANT: J^Bi/MFf jDI/AfT Cd£/:^ 

!4 SkdM) 

PLEASE TAKE NOTICE THAT YOUR APPLICATION DATED 

FOR (•SUBDIVICION - SITE PLAN) DEJVJfDFF DVyj^T C/)JZ^. 

LOCATED AT N"^S /ZT 3Z 

ZONE a 

DESCRIPTION OF EXISTING SITE: SEC: BLOCK: / LOT: : ys:/ 
CD/?7/37GECf/^ /7f//y/-yiOjCK.L 

IS DISAPPROVED ON THE FOLLOWING GROUNDS: 

liE/WiT m^ >e£2?^>a^F27 

BOSmScHAIRMAN 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * M * ^ * * * * * * * * * * * * * * * * * * * * * * 

REQUIREMENTS 

ZONE a ÛSE 

iyiIN..LOT AREA 

MIN. LOT WIDTH 

REQ'D FRONT YD 

REQ'D SIDE YD. 

REQ'D TOTAL SIDE YD. 

REQ'.D REAR YD. 

REQ'D FRONTAGE 

MAX. BLDG. HT. 

FLOOR AREA RATIO 

MIN. LIVABLE AREA 

DEV. COVERAGE 

O/S PARKING SPACES 

R-\ 

n 

yo OOP j/r 

3L00 FT 

^O FT 

s30 FT 

TO FT 

3D FT 

J J. £ ^ FT 

JiZ-A 

PROPOSED OR 
AVAILABLE 

^0 73G 

REQUEST 

^^7 

"7g 
S'S 

J3iD 

3sr 

0,//b 

0S 

APPLICANT IS TO PLEASE CONTACT THE ZONING BOARD SECRETARY AT: 
(914-565-8550) TO MAKE AN APPOINTMENT WITH THE ZONING BOARD 
OF APPEALS. 

APPLICANT, P.B. ENGINEER, P.B. FILE 
k^^ 
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DENHOFF SITE PLAN (88-63) WINDSOR HIGHWAY 

Mr. Gregory Shaw of Shaw Engineering came before the Board 
representing this proposal. 

MR. SHAW: For the record, my name is Gregory Shav;, from. Shaw 
Engineering and I am representing Denhoff Development. This 
proposal has been before this Board on a couple of occasions. 
The latest was in the early part of 1989. What v/e proposed to 
install is a retail mini mall or shopping complex on a 2 acre 
plus parcel of land in front of Calvet Tool Rental on the.west 
side of Windsor Highway. In fact, I believe this project came 
before this Board on a couple of occasions and there was a few 
encumbrances with it. One was that sewers were not available 
for this project and that the sewer system is presently being 
designed by the town's consulting engineer to install a sewer 
line on Windsor Highway which we'd tap into. We recognize that 
we can't get a building permit unit sewer line is available and 
also we may not, if this Board choses not to, is even get final 
site plan approval until the sewer line is available. We'd like 
to go through the process and obtain site plan approval subject 
to municipal sewer being available. Another encumbrance at that 
time, it was zoned Planned Industrial and the former owner had a 
variance from the New Windsor Zoning Board of Appeals that was 
brought up.at the meeting by Mr. Babcock that had expired. We 
had had a preliminary discussion with the Zoning Board of 
Appeals and they concurred the variance to allow commercial 
shopping on that parcel had expired. Since that point in time 
and it's been about 12 months nov;, that parcel has been changed 
to Designed Shopping, a C-zone so this use is now permitted on 
this parcel so that encumbrance has been removed. 

The purpose of coming before this Board tonight is to get a 
denial and referral to the Zoning Board of Appeals for a building 
height. As you can see, our closest lot line is in this parti-
culc.:: area and while we are providing a 35 foot setback which is 
required by zoning, we are only allowed a building height of 
approximately 12 feet. In this corner, the ridge line is going 
to be 34 feet thus we are going to require a variance. Also 
superimposed in red is a clock tovjer that is approximately 104 
feet from the nearest lot line with an allowable height of 35 
feet. The clock tower will be 50 feet so again, we are going to 
need a variance from the Zoning Board of Appeals. Again, my 
purpose before you tonight is to ask for a denial and a recommen
dation to the Zoning Board of Appeals so we can get the variance 
for the building rieight and then return back to this Board if we 
are successful to finalize our site plan approval. 

MR. SCHIEFER: I have no problem v/ith the first request. Wliat 
kind of a recommendation do you want from us? 

-15-
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MR. SHAW: Favorable. 

MR. VAN LEEUWEN: I make a motion that we approve this. 

MR. PAGANO: I will second it. 

MR. MC CARVILLE: Just one thing that he be aware of, how is 
your parking, what is your requirement here? I don't see it. 

MR. SHAW: It's in the zoning schedule at the bottom. 

MR. MC CARVILLE: Sixty-five (6 5) and you've got 65? 

MR. SHAW: Correct. 

MR. MC CARVILLE: That is awful tight. Why I am saying that is 
I'm looking at the access, the only way of getting in and out of 
here is over anot'her person's lot which is going to require a 
maintenance agreement and an easement and so forth, correct? 

MR. SHAW: We do have a legal right-of-way over their property as 
of right now. This parcel was originally owned by Calvet and 
when it was conveyed out, right of access over this macadam road 
was granted to this parcel. 

MR. MC CARVILLE: Nov; that is all well and fine there but I 
question the safety of where this access is onto this driveway. 
You are right onto the driveway, it's a nightmare and V7ill be a 
nightmare. At the very least, what I'd like to see is one way 
coming in at the northern point. 

MR. SHAW: Have v/e approached the State, I am trying to think 
back to last year. 

MR. MC CARVILLE: That is a very dangerous situation. 

MR. SHAW: It is my understanding and again, it's been a while 
that the State's position was there is an existing curb cut for 
Calvet Tool Rental and v.'ith this retail building proposed, retail 
building has access to it. They do not want two curb cuts side 
by side. They want the least number of penetrations possible on 
this State highway. 

MR. VAN LEEUWEN: Why don't you ask the State if you can get a 
one way in. What is going to happen, people are going to turn 
in here and people are going to come down that hill and they 
are going to be on o.ie side of the other, doesn't make much 
difference and you may see an accident down at the bottom. 

MR. SHAW: That v/as a flat parcel of land, I may be able to do 
something but the road grade is 36 8 and the road grade in the 
corner where you have access to the parking, that is an 11 foot 
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vertical incline from Route 32 to the parking area. It just 
can't be done. All right, in this incline tapers from 11 foot 
vertical differential to zero here if we were to come in the 
middle, you have 5 foot vertical difference. 

MR. MC CARVILLE: I can see a car making a left hand turn, one 
car waiting to come out and another car pulling out of the lot 
into the path of a car which leaves them stranded in the highway. 

MR. SHAW: The drive is probably 20 feet, 22 feet. 

MR. VAN LEEUWEN: Go back to the drawingboard, sit down with the 
State and see if you can come up with something because he is 
right, that is a dangerous situation. 

MR. SCHIEFER: They don't want two curb cuts but they may listen 
to that kind of logic. 

*-
MR. VAN LEEUWEN: Now, what the State is going to make you do, 
this 50 foot right-of-way, okay, they are going to make you, 
only let you have 30 feet, believe me when I tell you, I am 
right down belov7 and I have the same problem, pavement width 
with curbing, they are going to make you put curbing so you have 
30 feet coming out here. Anybody coming from this side, it is 
going to be a little dangerous situation in the corner and Î  
suggest you talk with Don Green to see if you can alleviate it. 

MR. EDSALL: I know it V70uld be difficult but you_ are putting a 
retaining wall in some areas anyway, any benefit in sliding the 
line of access to the right-of-way, I guess northerly pretty 
much you'd have to fight with the grade and possibly get it a 
little bit further away from 32 which would give a little bit of 
room for the pulling off of 32. It might be easier than trying 
to get another access down at the other grade difference. 

MR. SHAW: Slide the building down? 

MR. EDSALL: No, the driveway, slightly upwards to try to get 
it so you can get at least cars off of 32. 

MR. VAN LEEUWEN: It's going to be tough, the grades in there. 

MR. SCHIEFER: That is pretty steep. 

MR. DUBALDI: Didn't we run into the same problem in front of-
the Diplomat. 

MR. EDSALL: Same problem as the Diplomat with the restaurant 
traffic and the mall traffic. 

MR. SCHIEFER: I think Greg is aware that if there is anyway to 
solve it, at least address it. 

-17-
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MR. VAN LEEUWEN: I make a motion v/e approve the Denhoff Site 
Plan 88-63. 

MR. MC CARVILLE: I will second it. 

MR. SCHIEFER: The' are looking to go to the Zoning Board of 
Appeals. 

ROLL CALL: 

Mr. McGarville 
Mr. VanLeeuv/en 
Mr. Pagano 
Mr. Lander 
Mr. Dubaldi 
Mr. Schiefer 

No 
No 
No 
No 
No 

' No 

••'f 

z\ 
-18-
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1. The cut face of excavations or fills shall be graded no 
steeper than the safe angle of repose for the Bkaterials 
encountered, and flat enough for stabilxzation and 
maintenance. 

2. Topsoil which is reaoved during c<M:istructioii shall b* 
saved for later use in grading or landscaping. Topsoil 
stockpiles shall be surrounded by hay bales to prevent 
erosion. 

3. Fill areas shall be drained md free of all decowposable 
material. 

4. StrJW bale barriers and silt fences shall be uwed, where 
necessaryr to llaiit any erosion. Any areas stripped of 
vegetaticm during construction 
the sliortest tiiae possible. 

shall be left bare for 

5. Short-term vegetation (ryegrass, oats) shall be planted 
in those areas v^ich are graded/cleared, but not 
immediately subject to construction. Topsoil shall be 
added to bare areas to provide ad^ioate growing 
conditions tor te«|>orary or pemanent vegetation-

6. In areas where tea^porary vegetation is not appropriate, 
the soil should be stabilized with mulch/ wtiich will 
conserve Moisture, prevent surface compaction, reduce 
weeds, and reduce runoff and erosion. Materials which 
can be used for Bwalching include straw, hay, ŝ alt hay, 
wood fiber, synthetic soil stabilizers and sod. 

7. Protective coverings on disturbed areas shall be 
anchored, and surface flows across all newly seeded aiid 
Bulched areas shall be diverted with beiiob aoid swales. 
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EXPANSION JOINT 

EXPANSION JOII^ -

EVPANSION JOINT 

APPROX 17.50r 

EXPANSION JOINT 

APPROX 80 R 

RETAINING WAU LENGTH AND PLAN CONRCURATION IS APPROXIMATE 
AND SHAa BE ADJUSTED IN HELD TO SUIT APPROVED SITE PLAN. 

PLAN OF RETAINING WALL 
SCALE : r = 20'-0" 

1"x 45 DEGREE CHAMFER 
AT ALL REVEALS AND CORNERS 

(10 ) # 4 LONGITUDINAL 
TOP AND BOTTOM 

RETAIf:'\" VA TIDN 

SI l/2'=l'-0' 

APPROX 100 R 

GRADE (EL VARIES) 

SEE GENERAL NOTES FOR 
ALTERNATE DESCRIPTION 

C ALTERNATE PRECAST MODULAR GRAVITY VALL 

1"x 45 DEGREE CHAMFER 
AT ALL REVEALS AND CORNERS 

i/2'=r-o 

PERIMETER DRAINAGE SEE 
GENERAL NOTE 8. 

GENERAL NOTES 

1. COORDINATE THIS DRAWING WITH SITE PLAN DRAWINGS AS PRODUCED BY 
SHAW ENGINEERING, PROJECT NO. 8 8 0 6 . 

2. ARCHITECTURAL FORM LINERS SHALL BE USED TO CREATE A DECORATIVE 
FACE. FORM LINER PATTERN SHALL BE COORDINATED WITH OWNER OR 
OWNER'S ARCHITECT. 

3. CONCRETE SHALL HAVE THE FOLLOWING MINIMUM 2 8 - D A Y STRENGTHS: 

A. LEAN CONCRETE f c = 2000 RSI 
B. ALL OTHER CAST IN PLACE CONCRETE f c = 4000 RSI 

4. REINFORCING STEEL BARS SHALL CONFORM TO ASTM A615, GRADE 60 , 
EXCEPT FOR TIES AND STIRRUPS WHICH SHALL CONFORM TO ASTM 
A615, GRADE 40 . 

5. WELDNG OF REINFORCING STEEL SHALL NOT BE PERMITTED. 

6. ALL REINFORCING STEEL SHALL BE CONTINUOUS AROUND CORNERS. 

7. THE FOLLOWING MINIMUM CONCRETE PROTECTION OF REINFORCING STEEL 
SHAI4. BE MAINTAINED: 

A. CONCRETE EXPOSED TO EARTH 
FILL OR WEATHER 2" 

B. FOOTINGS 3" 

8. PERIMETER DRAINAGE SHALL BE PROVIDED TO REDUCE THE BUILD-UP OF 
HYDROSTATIC PRESSURE ON THE WALL THIS DRAINAGE SHALL CONSIST OF 
4 " PERFORATED PIPE SURROUNDED BY GRAVEL AND COVERED WITH A GEOFABRIC TO 
PREVENT CLOGGING DUE TO FINE MATERIAL TWO ( 2 " ) INCH DIAMETER WEEP HOLES 
SHALL BE PROVIDED AT EIGHT (8 FT.) FEET ON CENTER OVER THE FULL LENGTH OF THE WALL 

9. EXPANSION JOINTS SHALL BE PROVIDED AT LOCATIONS SHOWN ON PLAN VIEW, THIS SHLt I 

10. AS AN ALTERNATE TO CONVENTIONAL CAST IN PLACE CONCRETE A GRAVllY WALL SYSTEM 
CAPABLE OF RESISTING THE SAME FORCES AS APPLIED TO THE CAST IN HIACE WALL IS 
ACCEPIABLE. THE ALTERNATE DETAIL SHOWN REPRESENTS A PRECAST SYSIEM MANUFACTURED 
BY DOUBLWAL CORPORATION. PLAINVILLE. CONNECTICUT. OTHER PRECAST SYSTEMS MAY BE 
SUBMiTirO FOR OWNER'S APPROVAL 

B RETAINING VALL SECTION 

SI i /2'=r-o' 
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